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nsurpasse 
Warehousin 


Located in the shipping and warehousing center of 
a large and prosperous market covering western 
New York and Pennsylvania, northern Ohio, and 
all the Lake and St. Lawrence River ports, includ- 
ing the Canadian. Thus, shippers transacting busi- 
ness within this area are in a position to enjoy 
many advantages not available elsewhere. 


Docks are served directly by Great Lakes Transit 
Corp. steamers and New York Barge Canal lines, 
affording transportation economies that materially 
reduce shipping costs. There are direct track con- 
nections with the Pennsylvania Railroad and the 
New York Central, and reciprocal switching to all 
other railroads entering the city. Capacity, 50 cars 
daily, with all loading and unloading under cover. 
Pool car distribution. Warehouses are also served 
by all suburban trucking companies. 
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OS <tributin 
Facilities 


Buildings are of modern construction and enjoy 
low insurance rates. Adequate equipment is main- 
tained to assure prompt, safe and efficient handling, 
and exceptional facilities are provided for the 
storage and shipping of goods of al] kinds, in any 
quantities. Established 1903. Capital, $900,000. 


$ 


TIDEWATER 


Manufacturers, distributors and arene 


merchants are invited to write for 
full particulars. 


GALLIED INLAND 
WAREHOUSES 





Western Representative: RICHARD D. JONES, Western Traffic Manager, 1069 Transportation Building, Chicago, III. 


7KEYSTONE WAREHOUSECO. 








Walter B. Wolter B. McKinney 





SENECA AND HAMBURG STS. 


W. J. BISHOP 


——=— TY BUFFALONY. 0 == 





sO 














July 13 


Jal 


Edit 
Curr 


Deci 


Pro} 
Miss 
Air 


Trai 


Wai 
Que 
Dig 
Doi 
Doc 


Per 


ly 


Name 


Publ 


_—_. 


Publis! 


July 18, 1940 





Whole Number 1736 
VOLUME LXVI « NUMBER 2 


Jable of Contents ..... 


a pi sdiater sae 61 
Current Topics in Washington................ = . 63 
Decisions of the Commission 

Coal to Eau Claire, Wis.; fourth sect. ap. 18205......... 65 


Cement from Hudson district; fourth sect. ap. 17941.. 65 
Meats and packinghouse products from Chicago to C. 
dis RUS 5. I wo nw vk ded kevtexcan 65 
Safeway Stores, Inc., et al. vs. G. N. et al.; No. 28290; 
also other related cases; melons .................... 
Sand and gravel, Chicago-Gary district; fourth sect. 
OM. TUES, THESE, TION, WEA onc co viccciccciccccccensese 
Insurance on alcoholic liquors in Southern Territory; 
Bee I ined bos Ga ao Gy caw icc. ce drlocéosn-cu-asos 
Stone between southern and eastern territories; fourth 
es I aoa o ciew ade auie die dere vio oken oe 
Piling and poles from Georgetown, S. C.; fourth sect. 
I aaa a ri ek ne te al a wa ac at lei thy iy ed 
Railway Express Agency, Inc., self insurance; MC 2742. 68 
Jeffery-Quest Foundry Co. vs. G. N.; No. 28283: soil 
pipe and fittings 


Prepemed Roperts of TL. C. Cu. ccc. cccccccccccccccces 73 
Miscellaneous Traffic Decisions ...................... 81 
A i 83 
Transportation and Defense....................c000e 84 
I. C. C. Procedure. .....ccccccess Sb eseeweeesseeenens 87 
Water Transportation .............. Sein eais a erhie Sow ck 91 
SN NE I, 3 ikinn csc cnddcsacdacceescwes 97 
Digests of New Complaints................ccccccecs 101 
Doings of the Traffic Clubs,.................cccceeee 101 
Docket of the Commission...................ccceeee 102 
Personal News and Notes........0ccccccccccccvccees 104 





TRAFFIC WORLD 


Name Registered U. S. Patent Office—Cepyright, 1940, Traffic Service Corporation 
Published Every Saturday by The Traffic Service Corporation 


Founded 1907—34th Year 
@ E. F. Hamm, Jr., President and Treasurer 
Henry A. Pacmer, Secretary 
8 i: oa i ca Aan ieee lr 
Publishing Headquarters: 418 S. Market St., Chicago, Ill., U. S. A. 
Washington, D. C., Office: 1023-28 Earle Building 
SEN ities. union destelie Ais. ceitellbesnmeate nelbinceoearatictin ss sain. 
EDITORIAL AND BUSINESS STAFF 
H. A. PaLMer, A. E. Hess, 
Editor and Manager Chief, Wash. News Bureau 
R. R. Letnem, Mgr., Special Service Dept., Washington 


D. J. Hansen, Circulation Mgr. E. G. STANKEY, Advertising Mgr. 
Advertising Representatives: R. W. Cuassen, J. B. Cox 


57 






=—a a 
\y 


Do you know these 
interesting facts 
about Air Travel? 


ia ee 








*% In 1939 the scheduled airlines of 
| the United States carried more 
than 2,000,000 passengers, an = 
crease of nearly 40% overt 1938. 


* About 80% or more than 1,675,- 
000 of these were menand ee 
flying on business — indivi ore 
saving hours, days, even ¥y ‘ 

of valuable time, and many do 
lars of expenses incidental to 
slower modes of travel. 


* The airline passengef business 
for the first quarter of 1940 was 


rable 
65% better than the compara" 
seriod in 1939. All of which 


proves that: — 





More and more each may fit in with his plans 


month, business people 
are coming to recognize 
the great asset of speed 
and the time-saving econ- 
omy of AirTravel in doing 
business. 


Next time you have a call 
for “ticket and reserva- 
tion,” why not suggest 
air travel to your man? It 


= 


and work to the firm’s 
advantage. It will get him 
home sooner, too. 


Call your local Airline 
office for latest flying 
schedules, fares, and for 
literature describing the 
convenient money-saving 
Airscrip plan; or write us 
for general information. 


IT PAYS vs If 


AIR TRANSPORT ASSOCIATION, 135 South La Salle St., Chicago, III. 


This educational campaign is sponsored jointly by the 17 majorAirlines of the United 
States and Canada, and Manufacturers and Suppliers to the Air Transport Industry 


New York, N. Y., Hotmes anp STEPHENSON 
424 Madison Ave. Plaza 8-2979 


Published weekly by THe Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
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BUILDING AN EMPIRE” 


THE “BREAD BASKET OF THE WORLD” 


In feeding the warring nations whose people 
face starvation, the Great Northern Railway 
will play a prominent part. For throughout 
its history—from the time it spanned the 
great plains and fertile valleys of the North- 


west—this transcontinental railway has e 
unceasingly followed the role of ‘‘Empire 

Builder.” It helped to settle the land, coll 
assisted in agricultural development, con- and 
stantly improved its own facilities, and built tha 
indispensable grain elevators. Today, with- 

in its zone of operations, are great indus- gre 
tries, progressive people, and ‘‘The Bread wit 
Basket of the World’’—a region famous for . wh 
its unfailing production of grain. In the to 


prosperous Northwest you can do business say 

profitably by using the dependable freight 

and travel service of the Great Northern. sta 
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Labor and Capital 


Though some who read this column may not 

believe it, we are in favor of labor unionism and 
collective bargaining. We know enough of business 
and economic history and philosophy to understand 
that, if labor had not organized, it would still be 
ground in the dust as it was before it organized, not- 
withstanding the fact of many individual employers 
who would treat their men well, because they desired 
to do it and their profits permitted it. That what we 
say sometimes does not seem to indicate this under- 
standing and belief is due to the fact that labor has 
gone far beyond demanding and getting its rights 
and, by sheer power, sometimes exerted through po- 
litical machinations with the help of the demagogues, 
sometimes by simple strong arm tactics employed 
through gangsters and racketeers, now is at least -as 
unfair as its employers ever were. The pendulum has 
swung the other way. 

There are two news items in this week’s Traffic 
World that are more or less illustrative of the point. 
One concerns the demand of railway labor that, in a 
certain proposed abandonment of an electric road, the 
Interstate Commerce Commission require the pay- 
ment of dismissal wages to the men to be thrown out 
of employment. Here we have the theory—unfortu- 
nately upheld by the Commission in a former con- 


solidation case where the same issue was raised—' 


that business (the railroad business in this case) 
exists for the benefit of the employes and that, if 
men are discharged in the accomplishment of a 


worthy economy (in this case the abandonment of 
a railroad no longer needed) they must, nevertheless, 
be paid, thus nullifying, in large degree, the proposed 
economy. 

We admit that this theory, as applied to the rail- 
road business, has thrived not only because of the 
demands of labor, the poppycock of the demagogues 
who want the labor vote, and the screwy ideas of 
starry-eyed uplifters, but because of the appeasement 
policy of the railroad managers themselves, as em- 
bodied in their pact with labor, known as the Wash- 
ington Job Protection Agreement, applying to men 
thrown out of work by reason of consolidations. But 
by what rule of reason can it be held that, if an econ- 
omy is wise or necessary for the protection of a 
business, it shall be rendered null and void, in large 
part, by compulsory .payments to men who, in the 
working out of the economy, are no longer needed? 

Must a magazine or newspaper that finds its 
business impaired and that, therefore, must cut down 
expenses by letting some men go, or, perhaps, con- 
solidate with another magazine or newspaper, or go 
out of business altogether, continue to pay the men 
it no longer needs? Must a corner grocery or drug 
store, the victim of competition from a chain store 
across the street, continue on the pay roll clerks it 
can no longer use? Rubbish! And if it is ridiculous 
in such cases, why is it not so for the railroads? 

One thing those who really believe in the theory 
of dismissal compensation in the railroad field over- 





OUR PLATFORM™ 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 


same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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look is that, while it may be tough for individual 
railroad workers who are discharged as a result of 
abandonments or consolidations, the fact that they 
are let out does not mean a decrease in employment. 
Usually the situation that makes them unnecessary 
to the railroads is that competition has taken business 
from the railroads and, in the process, the agencies 
that offer the competition are furnishing men with 
jobs that did not before exist—in manufacturing and 
operation. It is folly, for instance, to say that, where 
it is proposed to abandon a rail line because bus and 
truck competition has made it useless, its men must 
continue to be paid though other men are employed 
in rendering worthless their jobs. That such theories 
do obtain, however, not only among the demagogues 
and the grafters but among railroad managers them- 
selves and the regulators of the railroads, is just 
another evidence of the insanity of this crazy world. 

In the instant case, if the Commission finds that 
the road in question no longer is needed and that the 
owners ought not to be compelled to keep it running, 
then it has fulfilled what we consider to be its func- 
tion. It is not its business, we think, to look after 
the men who must seek employment in other fields. 
The Supreme Court of the United States, to be sure, 
has upheld the right of the Commission to require 
dismissal compensation for men thrown out of work 
by consolidations and it would seem that, if the prin- 
ciple is right there, it ought to be right with respect 
to abandonments, also; but the Supreme Court these 
days is not establishing too high a record for good 
sense and, anyhow, the Commission need not do 
everything it has power to do if it thinks it foolish, 
as we believe it ought to think in this case. 

But, if it is to be the policy of this country that 
men thrown out of work in the process of necessary 
business economies, in the railroad or any other field, 
must receive dismissal compensation, then that com- 
pensation ought to be a charge on the public gen- 
erally, to be paid through taxation, and not on the 
employers who no longer need the men. 


The other item has to do with a decision of the 
National Labor Relations Board to the effect that 
steamship owners must give passes to union repre- 
sentatives of seamen to enable them to go aboard 
vessels to transact union business with the men. If 
there ever was a perversion of justice, this is it— 
and in saying that we do not even go into the ques- 
tion of the rotten tactics of which seamen aboard 
American merchant vessels have been guilty. What- 
ever their rights as members of unions, their union 
business should be transacted on their own time and 
in places of their own choosing off the property of 
their employers, unless their employers are willing to 
let them have space and time for such purposes. But 
a political board, catering for the votes of “working 
men’’, gives them this privilege. 

As to the point that such a ruling will mean 
that the companies must also give passes to agents 
of other unions to which employes on shipboard be- 
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long, the board adroitly sidesteps by saying that the 
instant case involves only one union and, therefore, 
the question of discrimination is not before it and it 
does not decide it! 


Box Car Supply Tightening 


“Utmost efficiency” in the handling of available box cars 
to meet a “tightening up of box car supply in the east and 
southeast, as well as the west,” is urged by L. M. Betts, man- 
ager of the closed car section of the car service division of the 
Association of American Railroads. 

Supplementing previous advice as to the box car situation, 
Mr. Betts has sent the following to all railroads: 


The southwestern winter wheat crop harvest is in full swing after 
being delayed in Oklahoma and Texas by heavy rains at the time 
movement to market ordinarily would begin. As a result, the entire 
territory Texas to Kansas came in at once and the demand for cars 
has been so great that some situations could not be taken care of 
promptly, and sporadic difficulties have occurred. Temporarily the 
situation has eased, but Nebraska is coming in and with several thou- 
sand cars at terminal markets the grain loading roads are in need of 
all possible assistance in way of prompt return of their cars and com- 
pliance with any orders they may place. 

Harvesting also is under way in the territory north of the Ohio 
River, and eastern lines serving this district require exactly the same 
sort of cooperation from their connections. 

Heavy increase in traffic is being experienced by the Pacific Coast 
railroads, both in California and the Puget Sound district. This is 
due both to better business and to extensive diversion of traffic from 
water to rail, both local and transcontinental. Because such a large 
proportion of the loading from this territory is transcontinental, roads 
serving this area are particularly dependent upon the prompt return 
of their box car equipment from mid-west, eastern and southern 
territory. Much of this business must have high 40-ft. and 50-ft. cars 
and particular complaint is registered about the slow return of these 
ears. The principal car owners reaching this west coast territory are 
the A. T. & S. F., C. M. St. P. & P., G. N., N. P., S. P., U. P. and W. P. 

With a tightening up of box car supply in the East and Southeast, 
as well as the west, it is important that all your local people should 
understand the situation and act accordingly to ensure the utmost 
efficiency in the handling of the available cars, and particularly the 
prompt return of cars to owners rails, loaded or empty. 


Effective at once, railroads have been ordered by the 
car service division of the Association of American Railroads 
to cancel special car order No. 40, dated March 6, 1940. 

“This order required the return empty movement to own- 
ers of GTW 50-foot and door box cars in 591000 series because 
of a heavy movement of United States government trucks orig- 
inating on that railroad,” said Chairman Kendall, July 9. “This 
movement is now practically completed. With the cancellation 
of this order, the normal application of car service rules will 
apply to the above mentioned series of cars.” 

Special car service order No. 37, issued April 24, directing 
forwarding of ventilated box cars to owner roads in the south- 
east account impending heavy movement of perishable freight, 
has been canceled, according to a notice issued by W. C. Ken- 
dall, chairman of the car service division of the Association 
of American Railroads. The cancellation restored the normal 
handling of these cars in accordance with car service rules, 
said he. The order applied to ventilated box cars of the fol- 
lowing ownerships: Atlantic Coast Line, Central of Georgia, 
Charleston & Western Carolina, Louisville & Nashville, Sea- 
board Air Line and Southern. 


Express Strike Halted 


The Traffic World Washington Bureau 


President Roosevelt July 10 issued a proclamation creat- 
ing an emergency board under the railway labor act to inves- 
tigate and report on a dispute between the Railway Express 
Agency and employes who are members of the Brotherhood 
of Railway Clerks. The Brotherhood had called a strike, 
effective 5 a. m., July 12, and the President acted to prevent 
the strike. 

Dispute, according to George M. Harrison, president of 
the clerks’ union, arose as a result of the Express Agency 
granting a 44-hour week to members of the International 
Brotherhood of Teamsters while not according the same treat- 
ment to the members of the clerks’ union. 

The emergency board has thirty days in which to make 
its report and, pending such report and thirty days thereafter, 
under the act the status quo will be maintained. 

The board members are Henry A. Millis, professor of 
economics and sociology at the University of Chicago; Dexter 
M. Keezer, president of Reed College, Portland, Ore., and 
— P. Devaney, former chief justice of the Minnesota Supreme 

court. 
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Current Jopics 


IN WASHINGTON 





Wendell Willkie’s been in town. Unbe- 
lievable as it may seem, he dwarfed 
President Roosevelt—which has not been 
done for many a day, if ever. 

Washington liked him. That’s not 
news. The rising sun, or what may be 
mistaken for the rising sun, draws more 
attention and at least an appearance of 
devotion greater than what is or may 
be regarded as the setting sun. And Willkie gave not the 
slightest trace of even a fleeting thought to the man in the 
White House. 


Earth probably never saw a more friendly appearing man 
than the Hoosier who at least plays at pretending he has the 
best farm on earth. But all candidates for the presidency, 
except possibly Woodrow Wilson, have looked friendly and 
forever likable. Taft in particular. Yet, after a short time 
in the White House, he succeeded in annoying and irritating 
those with whom he had been on terms of friendly familiarity, 
his conduct being especially irritating to those who had not 
asked anything of him and did not expect to ask. 


The bulky, hairy former Democrat who may be said to 
have been traded, by President Roosevelt, for two Republicans 
for his cabinet, in his friendliness reminds one of a big New- 
foundland pup. Better watch him or he will try to nestle in 
your lap. 

But those Willkie eyes are sharp—they remind one of 
Alexander Graham Bell or Charles M. Schwab—men of hum- 
ble origin who climbed to heights. No man ever had more bril- 
liant eyes than they. 


Willkie Steals 
the Washington 
Spot Light 





In the census period just past, 
Washington’s population in- 
creased 36 per cent. The capi- 
toline area in adjoining parts of 
Maryland and Virginia grew so 
fast that the increase in the 
whole area was 43 per cent, mak- 
ing a community of 962,742 per- 
sons. Industrial cities and areas 
stood still or went back, New York excluded. ; 

There is some manufacturing in the area. Predominently, 
however, government is the product. The census period in- 
cludes more than two years of Hoover and nearly eight years 
of Roosevelt. Some of the things that are regarded as New 
Deal, notably farm aid, so-called, and Reconstruction Finance 
Corporation financing, had their beginnings under Hoover. 

Washington grew because the government, more and more, 
poked its nose into what used to be called private business. 
Roughly speaking, probably where there were 100 persons on 
the government pay roll in 1930, there were 143 in 1940. 

As in the case of France, with its “popular front” govern- 
ment under Blum in particular, “investments” were made in 
public works, roads which duplicated highways adequate to take 
care of the business being done, water works for villages that 
were fairly well satisfied with wells, auditoria where none was 
needed, power developments where power was not needed, all 
making for discouragement of private enterprise, even if not 
so planned. 

And now that there is believed to be fast need for guns, 
ammunition, and other war gear, the debt must be increased 
to so much above what it was in the World War period as 
create a fear that there will be wild inflation, endangerin 
savings of millions of people. 

No wonder Washington grew while the industrial centers 
lagged or actually decreased in population. Few, it is believed, 
will attribute the lagging in industrial communities wholly to 
the frenzied spending on “investments” of the sort President 
Roosevelt seemed, some time ago, to delight in mentioning. 
Some probably will suggest that industrial centers lost popula- 
tion through industries moving to communities where they 
could eseape racketeering carried on in the name of organized 
labor by leaders seemingly not ashamed to have, among their 
supposedly subordinate officials, some who have definite prison 
records. 


Washington Tax Eater, 
Grows, But Industrial 
Cities Dwindle 
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Washington, a short time ago, expected to have an influx 
of about 20,000 government employes on account of national 
defense. Such an influx would probably put the population of 
the capital area above the 1,000,000 mark. 

Speaking of national defense, it may be observed that 
newspaper men and even traffic managers in some instances, 
appear to have no perspective whatever about this national 
defense thing that is making the administration so flushed in 
the face. In a traffic sense, it will not produce much more than 
a bagatelle of traffic. Michael J. Gormley, executive assistant 
in the Association of American Railroads, who certainly-knows 
about cars and the handling thereof, some time ago made a 
rough estimate that, in the peak of the World War, the military 
traffic, including its raw material, amounted to about 12 per 
cent of the country’s railroad traffic. He based it on figures 
of 1916 and 1918. 

Now, a 12 per cent increase in traffic over a period of 
weeks is not to be sneezed at, but neither is it anything to give 
one a stomach ache. Raw material for 2,000,000 tons of battle- 
ships, cruisers, and other sorts of fighting craft, probably would 
fill 200,000 cars. That would be a little more than one-fourth 
of a week’s loading, at the present level, or one-fifth at the 
= the railroads were doing something more than keeping 
alive. 

And yet the supposed servants of the American people are 
talking as if they had Herculean tasks to perform and needed 
20,000 more clerks to help them. It probably will be admitted 
that they have something of a task to talk about now, but 
simply because they dawdled and too long chased the butterflies 
of “reform,” and tried lifting by one’s boot straps, under plans 
tried centuries ago—such as restoring prosperity by construct- 
ing public works and buildings that drain the people’s resources 
= bring them no return that is worth a nickel in the market 
place. 


It may bring a glow of pride to note that the nation’s 
capital city is getting into the million class even as London, 
Paris, Berlin, and Rome. But that neither makes nor butters 
pan-cakes, 





Pressure groups, of which there 

has been much talk in recent 

The Constitution-Makers years were recognized as dan- 

gerous even while the Constitu- 

Called Pressure tion was in the making in aaah. 

ae 7 ie nly the _ constitution-makers 

Groups “Factions had not coined the so descriptive 

term that now attaches to such 
blocs. 

“Madison believed that democracy could be reconciled with 
the security of private rights if the spirit of faction could be 
curbed” says Prof. William Seal Carpenter, Princeton, in his 
“Democracy and Representation,” Princeton University Press, 
1927. “By faction he did not mean a party in the modern sense of 
the word, but ‘a number of citizens, whether amounting to a 
majority or a minority of the whole, who are united and 
actuated by some common impulse of passion, or of interest, 
adverse to the rights of other citizens, or to the permanent 
and aggregate interest of the community.’ Such ‘blocs’ (Car- 
penter did not treat that French word as if it had become 
naturalized as late as 1927) would always be dangerous because 
always actuated by selfish motives,” that being Carpenter’s 
condensation of the Madison idea as set forth in “The Federal- 
ist,” No. 10. 

Just how little regard for the rights of other citizens such 
pressure groups might have, neither Madison nor the Princeton 
professor undertook to measure. The former, of course, when 
he wrote could not have known what Washington knows now. 
Nor has the professor ever been more than a short ti 
dweller in Washington. 










» Unless the Commission, ver 
shortly, does something definite 
s Rate Investigation about the class rate investiga- 
tion, No. 28300 and appanages- 
Evokes More Growls that will have the effect of forc- 
Th Gri ing those interested to begin 
an Grins work or drop what they have 
done, it may become something 
to talk about in the coming dog 
days. At present, it appears likely to cause more growls of 
dissatisfaction than grins of contentment. 

Talk divides those interested into two groups. One is just 
about convinced that. any attempt to make a structure that 
will cover the land like beneficent dew will result in nothing 
more practical than something on many pieces of paper, nice 
to look at when time is heavy on the hands. The other is not 
ready to admit that the thing is hopeless; in other words, 
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notwithstanding the omnipotent private truck as the maker of 
rates, something worth while is possible. 

The other view is that, unless and until some way is found 
to control the private truck, the making of a class rate struc- 
ture is about as foolish as Don Quixote’s tilting at wind mills. 
That faction is inclined to the view that the move for a 
nation-wide class rate structure is built on a false foundation. 

tf ion_is the declaration that rates in the south are 









p 
it is argued, only a small part of the rate 
structure on which traffic actually moves and, in business fact, 
there is really no such difference, eminent persons to the con- 
trary notwithstanding. 

There is another faction that must not be ignored. It is 
inclined to tear its hair because, up to this time, the Commis- 
sion has not definitely put into issue motor class rates, though 
one of the dependent proceedings deals with motor classifica- 
tions. 

That faction assumes something of a worth-while character 
can be done with the class rate structure. It gnashes its teeth, 
however, over any one thinking that action of worth can be 
taken without treating rail and class rates at the same time. 

Those arguing in such a way as to imply that the whole 
thing should be dropped altogether—not merely while the 
national defense hysteria lasts—suggest that it is foolish to 
expect anything worth a penny. They point to the inability of 
the Commission, up to the beginning of this week, to say 
“yes” or “no” to the long pending Association of American 
Railroads’ petition asking for a “slenderizing’’ of the ques- 
tionnaire, as evidence that the Commission itself is not sure 
the work will be worth the cost. Were it so convinced, they 
suggest, there long ago would have been an answer to the 
petition.—A. E. H. 


Handling Export Traffic 


Export traffic through Atlantic and Gulf ports in June was 
approximately 64 per cent greater than in the same month one 
year ago, according to reports compiled by the manager of port 
traffic of the Association of American Railroads, which says: 


Cars of export freight, other than grain, unloaded at Atlantic and 
Gulf ports in June this year totaled 46,409, compared with 28,320 last 
year, or an increase of 18,089 cars, said the association. This was 
the largest amount of export traffic moved through the ports since the 
Association of American Railroads established the office of manager of 
port traffic last November. Cars of grain for export unloaded in June 
at these ports amounted to 1,434, compared with 1,431 in June last year. 

This increased traffic is being moved without congestion and with 
no delay, except on traffic arriving at the ports for countries isolated 
by reason of the war. This situation is adjusting itself rapidly and 
the amount of traffic, most of which has been placed in railroad storage 
facilities to release equipment, is being reduced daily. The continuation 
of the ports in liquid condition is due largely to the continued co- 
operation of steamship lines, port authorities, exporters and shippers. 

At the port of New York the number of cars unloaded for lighterage 
in June, 1940, averaged 922 cars daily, exceeding by 69 cars the daily 
average in May, which was the highest previous daily average since 
last November. 


Eastbound freight, of which approximately 88.8 per cent was for 
export, lightered in June totaled 653,007 tons, compared with 599,532 
tons in May, 1940, and 292,359 tons in June, 1939. This was an in- 
crease of 8.9 per cent compared with May, 1940, and an increase of 
123.3 per cent compared with June last year. This is the greatest 
tonnage handled since last November and it is estimated that it was 
between 75 and 80 per cent of that lightered in June, 1918, at the 
peak of the World War movement. 

A little more than one-third of the railroads’ storage space at 
the port of New York is being utilized, but there is still space avail- 
able for over 10,000 additional carloads and there also is ample stor- 
age space at the other Atlantic and Gulf ports. 

Cars of export freight, other than grain, unloaded at Boston in 
June totaled 1,110, compared with 954 in June last year, or an in- 
crease of 16 per cent. There was an increase of 97 per cent in the 
number of cars of coastwise and intercoastal traffic unloaded at the 
port compared with June last year. 

At Philadelphia, 2,581 cars of export freight, other than grain, 
were unloaded in June, compared with 1,521 last year, or an increase 
of seventy per cent. There was an increase of five per cent in the 
number of cars of coastwise and intercoastal traffic unloaded at the 
port compared with the same month last year. 

Cars of export freight, other than grain, unloaded at Baltimore 
in June totaled 4,400, compared with 2,037 in June last year, or an 
increase of 116 per cent. There was an increase of 28 per cent in 
the number of cars of coastwise and intercoastal traffic unloaded at 
the port compared with June last year. 

At Hampton Roads, 2,203 cars of export freight, other than 
grain, were unloaded in June, compared with 1,384 last year, or an 
increase of 59 per cent. 

Cars of export freight, other than grain, unloaded at Mobile 
totaled 1,646, compared with 1,504 in the same month last year, or 
an increase of nine per cent. 
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At New Orleans, 3,939 cars of export freight, other than grain, 
were unloaded in June, compared with 2,560 last year, or an in- 
crease of 54 per cent. 

Cars of export freight, other than grain, unloaded at Galveston 
totaled 2,716, compared with’ 2,336 in June last year, or an increase 
of sixteen per cent. 

At Texas City 1,044 cars of export freight, other than grain, were 
unloaded in June, compared with 465 in the same month last year, 
or an increase of 124 per cent. There was an increase of 29 per 
cent in the number of cars of coastwise and intercoastal traffic un- 
loaded at the port compared with June last year. 

Cars of export freight, other than grain, unloaded to other 
ports in June this year compared with the same month last year 
follow: 

At Chester, Pa., none unloaded, compared with 126 cars last year; 
at Wilmington, Del., 84 cars unloaded, compared with none last year; 
at Wilmington, N. C., 79 cars unloaded, compared with 344 last year; 
at Charleston, S. C., 464 cars unloaded, compared with 576 last year; 
at Savannah, Ga., 726 cars unloaded, compared with 1,084 cars last 
year; at Jacksonville, Fla., 592 cars unloaded, compared with 268 last 
year; at Port Everglades, Fla., 323 cars unloaded, compared with 188 
last year; at Miami, Fla., 21 cars unloaded compared with 15 last 
year; at Tampa, Fla., 329 cars unloaded, compared with 845 last year; 
at Pensacola, Fla., 338 cars unloaded, compared with 450 last year; at 
Lake Charles, La., 376 cars unloaded, compared with 378 last year; 
at Beaumont, Tex., 184 cars unloaded, compared with 176 last year; 
at Corpus Christi, Tex., 447 cars unloaded, compared with 775 cars 
last year; at Houston, Tex., 1,841 cars unloaded, compared with 1,992 
last year; at Port Arthur, Tex., 253 cars unloaded, compared with 
48 last year. 

At Portland, Me., 486 cars of grain for export were unloaded in 
June, 1940, compared with none in June, 1939; at Boston, 140 cars 
compared with 3; at New York, 353 cars compared with 123. The 
movement of grain through other Atlantic and through Gulf ports in 
June was either negligible or substantially less than one year ago. 


Transportation Legislation 
The Traffic World Washington Bureau 


Congress took another recess July 11 until July 22 to per- 
mit members so inclined to attend the Democratic national 
convention at Chicago beginning July 15, leaving undisposed 
of the conference report on S. 2009, the transportation bill, 
and proposed freight forwarder legislation. It was announced 
that three-day recesses would be taken in the week beginning 
July 22 and that no business would be transacted that week. 

Senate and House conferees on S. 2009 were expected to 
make a serious effort to get together on the bill after the 
Democratic convention and in some quarters there was more 
optimism than there had been that an agreement might be 
reached that would pave the way for enactment of the bill if 
Congress did not adjourn sine die in the near future. The con- 
ferees have not met since June 20 though informal discussions 
have been going on. The House conferees held a separate 
conference July 11. 

So far as could be learned this week the conferees did not 
have a proposed agreement with respect to the Harrington 
amendment protecting labor against displacement on account 
of unifications or substitution of other service for abandoned 
rail service. Labor was understood still to be insisting on in- 
clusion of substantially the Harrington amendment provisions. 
There were also the Miller-Wadsworth and Jones rate amend- 
ments to be disposed of, the Harrington and the two latter 
amendments having been set forth in the recommittal motion 
adopted by the House requiring the House conferees to insist 
on their acceptance. 

Some believed that the conferees would draft proposals 
for the disposition of the amendments and that the House con- 
ferees would then take them back to the House, leaving labor 
and manavcement to protest if they wished to do so. 

A report was circulated July 10 that the subcommittee of 
the Senate interstate commerce committee handling the 
freight forwarder bills had acted. that day but Senators 
Wheeler and Reed said nothing had been done. The latter 
pointed out that the hearings on the bills had not yet come 
from the government printing office though they were expected 
shortly. Until they had been received, Senator Reed said, no 
attempt would be made to have the committee act. 


I. C. C. POWER OVER MOTOR EMPLOYES 


Representative Eberharter, of Pennsylvania, in H. R. 10180 
has proposed that section 204 (a), paragraphs (1) and (2), of 
the motor carrier act, be amended to provide that the Com- 
mission may establish reasonable requirements with respect to 
maximum hours of service of all employes of common and 
contract carriers. The Commission thus far has prescribed 
maximum hours of service only for drivers and has been upheld 
in its contention that its power does not extend to employes 
other than those who have to do with safety of operations (see 
Traffic World, July 6, p. 33). 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Fourth Section Coal 


In a report in fourth section application No. 18205, coal 
to Eau Claire, Wis., by fourth section order No. 13875, the 
Commission, by division 2, has denied an application for au- 
thority to establish a rate of $3.31 a net ton on bituminous 
fine coal from the southern Illinois group to Eau Claire, a re- 
duction of 20 cents, and to make the same reduction in rates 
from the lower rated groups in Illinois and Indiana and the 
higher rated western Kentucky groups. The rates were pro- 
posed to meet rail-barge truck competition. 

The report said that the two principal consumers at Eau 
Claire, receiving by rail about 70,000 tons of coal annually, had 
recently been approached by barge and truck operators who 
had quoted them rates which the applicants feared would divert 
all of the traffic from the all-rail routes unless rates as pro- 
posed were established. The barge and truck operators pro- 
posed that coal brought by rail from the mines to Alton, IIL, 
move by barge thence to Alma, Wis., and thence by truck 
about 50 miles to Eau Claire. The rail rate to Alton from the 
southern Illinois group is $1.10. A rate of $2.25 has been 
quoted for the transportation from Alton to destination, which 
includes dockage at Alton and Alma. The resulting through 
rate from the southern Illinois group, $3.35, continued the re- 
port, was 16 cents lower than the present all-rail rate. One 
barge line quoted a rate of 99 cents from Alton to Alma, to 
which would have to be added dockage charges of 8 cents at 
Alton and 10 cents at Alma. 

The Commission said there had been no barge movement 
of coal destined to Eau Claire but that to several northern 
river landings in the last few years there had been increasingly 
heavy movements from southern Illinois and Belleville groups 
by way of East St. Louis or Alton. It said transportation by 
barge by way of Alma would require construction to transfer 
facilities at that point. Evidence as to the cost of transporta- 
tion by way of Alma was indefinite and as to such transporta- 
tion there was no showing of circumstances and conditions at 
the points intermediate to Eau Claire that were substantially 
different from those at Eau Claire, said the report. Applicants, 
it said, had not established competition with transportation by 
water and truck of a character that would justify the relief 
for which application was made. 


Cement Readjustment 


A readjustment of rates on cement and similar commodities 
from the Hudson, N. Y., district to destinations in central terri- 
tory and on or adjacent to the border between central and 
trunk line territory, has been authorized by the Commission, 


division 2, in fourth section application No. 17941, cement from 
Hudson district. 


By fourth section order No. 13868, railroads, parties to 
Curlett’s tariff I. C. C. A-330 have been authorized to establish 
and maintain over existing routes, on cement and similar com- 
modities on which rates the same as those on cement are ap- 
plied, minimum 50,000 pounds (except when for carriers’ con- 
venience, cars of less capacity are furnished, in which case the 
minimum weight will be the marked capacity of the car fur- 
nished but in no case less than 40,000 pounds), from Alsen, 
Binnewater, Glens Falls, Howes Cave, Hudson, Hudson Upper, 
and Rosendale, N. Y., and intermediate points from which the 
rates from the named points are observed as maxima, to the 
destinations, rates constructed in the manner described in the 
application, without observing the long-and-short-haul part of 
the fourth section. The relief is subject to a 50 per cent circuity 
limitation. The Commission said that in complying with the 
circuity provision the distances from Hudson to base points in 
the destination groups might be used in lieu of actual distances 
between the individual points. 


For the purposes of the readjustment proposed, the desti- 
nations are in three zones, substantially as follows: Zone 1 
includes central territory; zone 2, the territory east of zone 1 
to and including points along a line through the border ter- 
minal points of Buffalo and Dunkirk, N. Y., Corry, Titusville, 
Oil City, Foxburg, Butler and Pittsburgh, Pa., and Wheeling, 
Moundsville, and Parkersburg, W. Va.; and zone 3, an irregular, 
harrow territory east of the line just described, and a section 
of southwestern West Virginia. 


In the existing adjustment the rates from the considered 
origins (known as the Hudson district) to destinations in cen- 
tral territory were constructed according to the McGraham 
formula. Departures therein were authorized by fourth section 
order No. 11752 in fourth section application No. 15550. Orig- 
inally, the Commission said, this authority was to expire June 
3, 1935, but it had been extended from time to time. Its pur- 
poses, it said, was to afford the carriers an opportunity to 
remove or to justify the departures. From the named origins 
to destinations on or adjacent to the border between central 
and trunk-line territories and from two of the origins to cer- 
tain destinations in West Virginia the rates were on the basis 
now proposed, except that distances were determined generally 
from the several producing points. Relief as to those rates 
was authorized in Cement in Trunk-Line Territory, 174 I. C. C. 
224, and Cement to West Virginia, 210 I. C. C. 663. 

In the readjustment proposed the named origins are in one 
group. Distances therefrom were determined from Hudson 
over the shortest routes over which carload traffic can be 
moved without transfer of lading to class-rate base points in 
zone 1 and in the West Virginia territory and to common, 
junction, or base points determined according to the formula 
provided in Iola Cement Mills Traffic Association vs. A. W. 
Ry. Co., 87 I. C. C. 451, in the remaining territory. The rates 
to zone 1 are 114 per cent of the distance scale of rates pre- 
scribed in Atlas Portland Cement Co. vs. Chicago, Burlington 
& Quincy, 81 I. C. C. 1; to zone 2 they are on the basis of the 
mentioned scale; and to zone 3, with certain exceptions, they 
are 114 per cent of the mentioned scale. The rates to the bor- 
der terminal points are to be observed as maxima at inter- 
mediate points on direct routes from Hudson. To points inter- 
mediate to the terminal points over indirect routes from that 
origin the rates, the Commission said, were the same per- 
centage of the mentioned scale as was reflected in the rates 
from the Lehigh district, authorized in Cement in Trunk-Line 
Territory, supra. To points in West Virginia on the lines of 
the Virginian, Kanawha, Glen Jean and Eastern Railroad Co., 
and branch lines of the Chesapeake & Ohio they are based on 
the scale prescribed in Southern Cement Rates, 132 I. C. C. 
427, and others, except that rates to main-line junction points 
of the last named carrier, related to the distance scale pre- 
scribed in the Atlas case, increased 10 per cent, are to be 
observed as minima to points on the branch lines of that car- 
rier. The rates determined in the manner described, the Com- 
mission said, would be increased 10 per cent. The rates from 
unnamed intermediate origins would be made applicable under 
a tariff provision similar to that authorized by rule 27 of tariff 
circular No. 20. 

It was proposed to establish the rates described over all 
operating routes. The departures would be at destinations on 
circuitous routes and in some instances, on the shortest tariff 
routes. Typical examples of the departures were shown, and 
the causes therefor were explained in the report. For example, 
from Howes Cave the distance is 362 miles to Corry, over the 
line of the D. & H. to Binghamton, N. Y., and the line of the 
Erie beyond, the short tariff route, and the distances are 335 
and 284 miles to Jamestown and Olean, N. Y., respectively, 
intermediate points on that route. Rates of 18, 19, and 19 
cents were proposed to the respective destinations. Corry is a 
terminal point, in zone 2, while the intermediate points named 
are in the higher-rated zone 3. The rates thereto are based on 
the distances from Hudson. The rate to Corry is observed as 
maximum at the intermediate points on the short tariff route 
from Hudson. 


The matter of readjustment, the Commission said, was 
considered in conferences between representatives of the car- 
riers and the shippers and the proposals were the result of 
agreements reached at the conferences. 





Meats to Central Territory 


Because respondent railroads do not control the rates from 
Wisconsin, Iowa and Minnesota, the Commission, on further 
consideration in I. and S. 4650, meats and packing house prod- 
ucts from Chicago to Central Freight Association Territory, has 
eliminated from its report of March 5, 237 I. C. C. 525, the 
finding of undue prejudice. That finding would have required 
Central Territory lines to reduce rates from points in Wis- 
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consin, Iowa, and Minnesota on fresh meats and packing house 
products to avoid preference from Chicago caused by reduced 
rates from that point, published to meet truck competition. 
The Commission said it did not prevail at the points in Iowa, 
Wisconsin and Minnesota, but that the railroads should meet 
important and compelling competition from those points to 
substantially the same extent as they met it from Chicago. 

Reconsideration of the prior report in I. and S. No. 4650, 
taken on petition of the Central Freight Association lines, was 
opposed by Kohrs Packing Co., Davenport, Ia., Cudahy Broth- 
ers Co., Cudahy, Wis., in two answers and in a third by Rath 
Packing Co., Waterloo, Ia., George A. Hormel & Co., Austin, 
Minn., John Morrell & Co., Ottumwa, Ia., and Oscar Mayer & 
Co., Madison, Wis., referred to in the report as the protestants. 
At the time the report on further consideration, written by 
Commissioner Alldredge, was made public, the Commission 
promulgated an order reopening the case and another denying 
a petition of Kingan & Co. for reconsideration. 


The central territory railroads, called respondents in the 
report, asked for reconsideration of only one of the four find- 
ings in the prior report, No. 3. In that finding the Commission 
said the establishment of the suspended rates, without the estab- 
lishment of rates from Cudahy and Madison, Wis., Davenport 
and Waterloo, Ia., and Austin, Minn., to the same destinations 
substantially equal to the actual motor truck rates therefrom, 
minus a reasonable allowance for refrigeration, would be unduly 
preferential of Chicago and of packers located there, and unduly 
prejudicial to the other packing points mentioned, and the pack- 
ers located thereat. 

The objecting railroads made the points that that finding 
was not required to satisfy the provisions of section 3 since the 
competitive conditions at Chicago, caused by truck transporta- 
tion, were dissimilar from those at any of the five protesting 
packing points; that they did not serve the specified competing 
points in Iowa, Wisconsin and Minnesota, did not control the 
rates and therefore could not be held responsible for such dis- 
advantages, if any, as would result to such points; that although 
in many instances motor truck rates lower than the rail rates 
were technically in effect from some of those points, such rates 
were not used to anv material extent; that in many instances 
rates on the required basis would be less than compensatory 
and that from most of the protesting points there were in effect 
to Chicago low truck-competitive rates, which, when added to 
the proposed rates from Chicago, would bring about material 
reductions in the through charges and would produce rates 
which would substantially meet existing truck competition of 
importance from such points. 

The railroads, according to the report, pointed out that to 
the destination territory in issue trucking from Cudahy was 
largely confined to a few points in Michigan between Benton 
Harbor and Ann Arbor and that even those shipments were 
less-truckloads at rates which were higher than rail carload 
rates; that practically all the movement from Madison was by 
rail, although a witness for Oscar Mayer & Co., the only im- 
portant packing plant at that point, testified that if the reduced 
rates went into effect from Chicago without changes from Madi- 
son, his company would consider inauguration of trucking from 
Madison; that trucking from Davenport had been principally 
to three Michigan points, Detroit, Grand Rapids and Flint, at 
common point rates made on the same basis as the present rail 
rates; and that trucking from Austin also had been confined 
to a comparatively few points. 


Apparently, said the report, movement by motor from 
Waterloo had been much more extensive than from the other 
four points but that it appeared also that the establishment of 
the proposed rates from Chicago, together with their application 
on traffic from Waterloo, would result in substantial reductions, 
sometimes as much as 15 cents on fresh meats and would pro- 
duce through rates which, to most of the points to which truck 
competition was now heavy, were lower than the exist'ng truck 
rates by 6 cents or more. In a discussion of the matter to pre- 
cede the conclusion that the finding, No. 3, should be eliminated, 
Commissioner Alldredge said: 


To the 27 principal points in the affected territory the establishment 
of the proposed rates will result in reductions on fresh meats from 
Cudahy to all but four in amounts ranging from 2 to 15 cents. The 
rates on fresh meats from Madison will be reduced to all of the 27 
points by amounts ranging from 3 to 16% cents, most of such reduc- 
tions being in excess of 8 cents. In most cases the new rates on fresh 
meats from Madison without refrigeration will be less than existing 
truck rates as shown by the record. Similarly most of the fresh-meat 
rates from Austin will be reduced by substantial amounts sometimes as 
much as 16 cents. Reductions from Davenport will be less extensive 
and in lesser amounts. 

Some of the rates which it would be necessary to establish under 
the proposed finding appear less than compensatory. For example, the 
truck rate from Davenport to Kalamazoo, Mich., is shown as 29 cents, 
including refrigeration. Thus it would be necessary to establish a rate 
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no higher than 23 cents to comply with the finding, if the proposed 
rate of 19 cents is established from Chicago. The distance from Dav- 
enport to Kalamazoo is almost twice that from Chicago and involves 
transportation over two lines. A rate of 23 cents from Davenport to 
Kalamazoo would be proportionately much lower than most of the 
other rates from Davenport or other points which would be required 
by the findings. 

Protestants insist that we should require literal compliance with 
finding No. 3. They point out that even though they will receive sub- 
stantial reductions that would not have occurred under respondents’ 
proposal, nevertheless their differences over Chicago will be materially 
increased. But they make no showing that even under the present 
rates the extent of diversion to trucks is anywhere nearly as great from 
their respective plants as from Chicago. 

Respondents have no control over the rates from most of the five 
protesting points. Unless the lines serving such points consent to the 
establishment of the rates which would result from Finding No. 3, re- 
spondents will either be unable to establish the proposed rates from 
Chicago or will have to accomplish the reductions from points beyond 
by the establishment of proportional rates, thus standing all the shrink- 
age themselves. That in some cases the resulting proportional rates 
would be less than compensatory is evident. For example, it would 
be necessary to establish a proportional of 2 cents from Chicago to 
Kalamazoo on traffic from Davenport. 

We are convinced that even under the present rates from these 
five points, trucking has been far less extensive than from Chicago. 
There is little doubt that the extent of truck competition will be less- 
ened as a result of the material reductions which will take place from 
all five points. Compliance with finding No. 3 would require the es- 
tablishment of rates not reasonably necessary to meet actual or po- 
tential competition. As pointed out in the report of March 5, most of 
the existing rates from Chicago and from the five points have been 
prescribed or approved by us. Undoubtedly it would be desirable to 
maintain the rail adjustment now existing. But respondents are here 
confronted with a condition—not a theory. A large proportion of the 
tonnage from Chicago has been lost to the rail carriers and much of 
that remaining apparently will be lost if the rail rates are not re- 
adjusted substantially as proposed. 


Sand and Gravel to Illinois 


Relief from the long-and-short-haul part of the fourth 
section in establishing rates on sand and gravel and related 
commodities from points in Illinois, Indiana, and Wisconsin 
to destinations in the Chicago, Ill.-Gary, Ind., district, from 
Cayuga and Dickason, Ind., to Chicago Heights, IIl., and from ori- 
gins in Wisconsin to Evanston and Arlington Heights, Ill, has been 
granted by the Commission, division 2, in fourth section order 
No. 13865 in fourth section application No. 18015, sand and 
gravel—Chicago, Ill.-Gary, Ind., district, embracing fourth sec- 
tion applications Nos. 17453, as amended, 17930, and 18270. 

Specifically, the Commission has authorized applicants in 
No. 18015, as amended, to establish and maintain over their 
existing interstate lines or routes, on sand, gravel, crushed 
stone and slag, carloads, from points of origin in zones I, IJ 
and III in Illinois, Indiana, and Wisconsin, to destinations in 
the Chicago, Ill.-Gary, Ind., district, rates constructed on the 
bases approved in the report on further hearing in Chicago 
Gravel Co. vs. Atchison, Topeka & Santa Fe, 234 I. C. C. 664, 
and on like traffic from Cayuga and Dickason, Ind., to Chicago 
Heights, Ill., rates not lower than 65 and 85 cents a net ton, 
for single line and connecting line movements, respectively. 
Applicants in Nos. 17453, 17930, both as amended, and 18270, 
have been authorized to establish and maintain on sand and 
gravel, carloads, over their routes from Afton and Janesville, 
Wis., and on crushed stone, carloads, from Ives, Wis., to 
Evanston, Ill., a rate not less than 55 cents a net ton, and on 
sand and gravel from Afton and Janesville to Arlington 
Heights, Ill., a rate not less than 52 cents a net ton. In the 
latter three applications, the applicants have been given au- 
thority to maintain higher rates to intermediate points, except 
intermediate points in the Chicago-Gary district. 

The relief given in all the applications is subject to a 70 
per cent circuity limitation. 

Generally, the relief was sought to meet truck and water 
competition. 


Melon Rates Prescribed 


Finding unreasonable rates on melons, in carloads, from 
California origins to destinations in Oregon, Washington, Utah, 
Colorado, and Wyoming, the Commission, by division 3, in No. 
28290, Safeway Stores, Inc., et al. vs. Great Northern et al. 
and related cases, has prescribed a reasonable basis of rates 
tor the future. 

The report embraces No. 28290, Sub. No. 1, Pay’n Takit 
Stores Co. et al. vs. Bamberger Electric Railroad Co. (Julian 
M. Bamberger and Lanham V. Bower, receivers) et al.; No. 
28290, Sub. No. 2, Safeway Stores, Inc., et al. vs. Southern 
Pacific et al.; No. 28290, Sub. No. 3, Safeway Stores, Inc., et al. 
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vs. Southern Pacific et al.; and No. 28324, Safeway Stores, Inc., 
et al. vs. Atchison, Topeka & Santa Fe et al. Complainants 
attacked the rates on certain shipments made in the period 
1935-39 as being unreasonable and unduly prejudicial, and in 
violation of the aggregate of intermediates part of section 4, 
and sought reparation. Reparation, with interest, has been 
awarded. ‘The Commission dismissed the complaint in No. 
28324 on motion of complainants. This case involved rates on 
cabbage from Los Angeles and California points to Seattle, and 
Portland and East Portland, Ore. 

The rates assailed, the report said, were either joint one- 
factor commodity rates or combination of commodity rates over 
some intermediate point. Contemporaneously there existed, it 
said, from and to the same points, joint one-factor or combina- 
tion class C rates, which in most instances were less than the 
rates charged. However, it added, the tariff did not provide 
for the alternative use of class rates where lower. Nor did the 
tariffs provide for protection of the aggregate-of-intermediate 
rates where they would result in freight charges lower than 
those based on the joint rates. 

The Commission found that the rates assailed on water- 
melons were unreasonable to the extent they exceeded the cor- 
responding contemporaneous class C rates, or the contempo- 
raneous aggregate-of-intermediate rates in effect over the 
routes of movement, whichever basis was lower, and that they 
were and for the future would be unreasonable to the extent 
they exceeded or might exceed the corresponding present class 
C rates; that prior to May 25, 1938, the rates assailed on canta- 
loupes, including casaba, honeydew, and Persian melons, were 
unreasonable to the extent they exceeded the corresponding 
contemporaneous class C rates, or the contemporaneous aggre- 
gate-of-intermediate rates in effect over the routes of move- 
ment, whichever basis was lower; that on and after May 25, 
1938, the rates assailed on cantaloupes, including casaba, honey- 
dew, and Persian melons, were unreasonable to the extent they 
exceeded rates made 35 per cent of the corresponding contem- 
poraneous first class rates, minimum 24,000 pounds, or the con- 
temporaneous aggregate-of-intermediate rates in effect over the 
routes of movement, whichever basis was lower, and that they 
were and for the future would be unreasonable to the extent 
they exceeded or might exceed rates made 35 per cent of the 
corresponding present first class rates, minimum 24,000 pounds. 
The unlawful tariff situation, the Commission said, should 
promptly be corrected. 

Defendants have been required to establish on or before 
October 3 on 30 days’ notice rates which shall not exceed the 
corresponding present class C rates, on watermelons, and 35 
per cent of the corresponding present first class rates, minimum 
24,000 pounds, on cantaloupes, including casaba, honeydew and 
Persian melons from and to the following points: From El 
Centro, Calif., to LaGrande, Ore., from Brawley and Calexico, 
Calif., to Yakima, Wash., from Calexico and El Centro to Spo- 
kane, Wash., from El] Centro to Pullman, Wash., from Brawley, 
Calexico, E] Centro, Heber, and Holtville, Calif., to Salt Lake 
City, Utah, from Calexico and El Centro to Ogden, Utah, from 
Calexico and El Centro to Grand Junction, Colo., from El Cen- 
tro to Rock Springs, Wyo., from Arena, Calexico, Dinuba, El] 
Centro, Holtville, and Salida, Calif., to Klamath Falls, Ore., 
from Calexico and El Centro to Medford, Ore., and from El 
Centro to Grants Pass, Ore. 


All-Risk Insurance for Shippers 


All-risk insurance provided by a motor common carrier 
for some but not for all shippers has been condemned by the 
Commission, division 5, as unjustly discriminatory, unduly 
prejudicial and unduly preferential under the motor carrier law, 
in I. and S. M-492, insurance on alcoholic liquors in southern 
territory. The Commission’s order discontinues the case and 
requires the carriers to cancel the schedules on or before July 
30, on one day’s notice. The Commission suspended the offend- 
ing schedules on its own motion. 

The report is an extended discussion of carrier liability 
which is likely to become the law on the subject. 

By schedules contained in supplement 109 to Agent W. M. 
Miller’s MF-I. C. C. No. 1, dated to be effective September 28, 
1938, Jack Cole Co. Inc., Huber & Huber Motor Express and 
Silver Fleet Motor Express Inc., called respondents, and their 
connections, provided a rule, which became effective Septem- 
ber 27, 1939 by reason of the expiration of the suspension 
period, under which provision was made for all-risk insurance, 
payable to the shipper, in connection with rates on alcoholic 
liguors published in the Miller tariff. A similar item, according 
to the report, was carried in another Miller publication for the 
benefit of six motor common carriers. Its operation, the report 
said, was voluntarily postponed until the effective date of the 
schedules involved in the Commission’s order of suspension. 
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The provision was defended by the motor common car- 
riers, the burden of justification, according to the report, being 
assumed by Huber & Huber Motor Express and Frankfort 
Distilleries, Inc., intervened in support of the publication. 

According to the report it has been the practice of motor 
carriers handling liquors to provide all-risk insurance which 
insures the cargo against loss or damage in excess of that 
within the scope of a common carrier’s usual liability. It was 
the contention of the intervener, said the report, that the pro- 
tection available under the policies furnished by the carriers 
had, in general, not been acceptable to the liquor industry. 
Such shippers claimed, the report declared, that some of the 
policies contained clauses which restricted the liability of the 
insurance company to such an extent as to render the policies 
practically worthless. Among the objectionable features it was 
said had been a clause which exempted the insurance company 
from liability during certain hours of the night. Other policies 
included, the report added, a clause subrogating the rights of 
the carrier named therein to the shipper, which was intended 
to be in compliance with section 215 of the motor act. The 
intervening distiller testified that that arrangement had not 
proved satisfactory and that it had encountered some difficulty 
in attempting to recover under such policies on losses sustained 
by it. 

Another fact urged in justification of the practice was that 
the liquor law had not been amended to include reference to 
the motor carrier act and that hence there was no provision 
for abatement of the federal liquor tax on liquor lost or 
damaged while in possession of motor carriers. The losses were 
said to be small, claims sustained being less than $100 in a 
period when freight charges approximating $30,000 accrued. 

The report said the issue was whether the insurance provi- 
sion in the tariff was contrary to the provisions of the motor 
carrier act. The insurance premium, the report said, was paid 
by the motor carrier, although the liability was to the shipper. 

The report said the insurance obtained by motor carriers 
in accordance with the Commission’s requirements, protected 
shippers and consignees from the losses which were within a 
common carrier’s legal liability and which were not in excess 
of the amounts specified. Discussing and disposing of the mat- 
ter, the report said: 


It becomes necessary in considering the proposed rule to de- 
termine whether the carrier’s assumption of additional liability and 
the method of guaranteeing its financial responsibility are valid. If 
a carrier conforms only to our minimum insurance requirements, it 
remains unprotected with respect to possible excess losses. It is well 
settled that a common carrier may by contract, if not otherwise barred 
by statute, limit or extend and enlarge the liability to which it is 
subject under its ordinary contracts of carriage. Such special con- 
tracts must, however, be invested with all the requirements of validity 
attaching to other forms of contracts. Mutual assent and a valuable 
consideration must exist to support the assumption by the carrier of 
more than its common law risks or, on the other hand, to support a 
restriction or limitation of those risks. See In the Matter of Bills of 
Lading, 52 I. C. C. 671, 680. 

Section 219 of the act, by incorporation of the provisions of sec- 
tion 20(11) of Part I of the interstate commerce act, makes common 
earriers liable for any loss, damage or injury which they cause to 
property transported by them. * * * 

The general law and the appropriate federal and state statutes 
impose upon common carriers of property by motor vehicle a definite 
limited liability to shippers for loss, damage, or delay to property in 
their possession. Since such carriers’ liability is definite and fixed 
it is not necessary that any reference thereto be incorporated in tar- 
iffs lawfully on file with us, and this is so whether the carrier only 
provides the minimum protection required by our rules or increases 
its financial reserves by taking out additional insurance. Where a 
commodity possesses characteristics which would reasonably justify 
carriers in providing cargo insurance in excess of our requirements 
it is not a preference for the carrier to provide such excess insurance 
if it extends the benefit to all shippers of that commodity. Under 
these circumstances the carrier is merely increasing its financial se- 
curity against lawful claims, and it is not thereby creating additional 
liability. The increased financial security is merely incidental to a 
liability created by law. 

Although we have not prescribed a uniform bill of lading for 
motor common carriers, the national motor freight classification pub- 
lished by Agent C. F. Jackson prescribes a uniform bill of lading for 
use by motor common carriers parties thereto, similar in most re- 
spects to the uniform bill of lading adopted by the raii lines. While 
the form and conditions thereof have not been approved by us, the 
carriers named in the proposed rule have adopted that bill of lading 
by reason of their participation in the classification referred to. When 
shipments are accepted under the terms set forth by the uniform 
bill of lading contract the carrier assumes a limited liability which 
does not include, for example, loss, damage, or delay caused by the 
act of God, the public enemy, the acts of public authority, the act 
or default of the shipper or owner, natural shrinkage, defect or vice 
in the property, riots or strikes, and highway obstruction. 

The national motor freight classification, to which respondent 
carriers are parties, provides that rates based on ratings provided 
therein are reduced rates, conditioned upon the use of the uniform 
bill of lading. It further provides that the shipper, at his option, 
may elect not to accept the terms of the bill of lading, and in lieu 
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thereof may have the property transported with carriers’ liability 
limited only as provided by common law, and by the laws of the 
United States and the applicable laws of the several states. If the 
shipper elects to use this optional provision, the rates charged will 
be ten per cent higher than the rates charged for property shipped 
subject to all the terms and conditions of the bill of lading. Election 
by the shipper of the additional liability must be evidenced by proper 
endorsement on the bill of lading. 

The particular tariff here in question is concurred in by approxi- 
mately 400 motor common carriers, the greater majority of which 
no doubt are authorized to transport alcoholic liquors. Presumably 
carriers other than the respondents transport alcoholic liquors from 
and to the same points as do the respondents. With few exceptions, 
however, the former limit their liability to the extent set forth in 
the bill of lading contract, while the latter protect the shipper to the 
extent of all-risk liability, although the rates provided in the tariff 
apply locally or jointly for the account of carriers parties thereto. 
Shipments may move jointly over the lines of one of the respondents 
and another participating carrier at these rates. The involved tariff 
publications specify commodity rates on alcoholic liquors, while the 
classification rule referred to above applies only in connection with 
class rates. Nevertheless, since the liability assumed under the com- 
modity rates is common carrier liability, limited as provided in the 
bill of lading contract, it would appear that such rates are reduced 
rates, and that if motor carriers desire to assume all-risk liability, 
higher rates must be applied as a valuable consideration for assumption 
by the carriers of risks greater than those assumed under the terms 
of the bill of lading. Thus shipments may move from and to the same 
points, under all-risk liability over the lines of certain carriers in one 
instance, and under liability limited in accordance with the bill of 
lading over the lines of different carriers in other instance, but in 
both instances under the same rates. 

In actual application the proposed rule will have undesirable and 
confusing results, and is subject to serious criticism. It will be 
unduly preferential in that shippers who request assignments of in- 
terest in policies will be afforded protection differing in many respects 
from other shippers who do not request such an assignment. The 
earrier’s right of recovery in the first instance will be subrogated 
to that of the shipper, and in the latter instance the carrier will be 
directly liable to the shipper for loss, damage, or delay to property 
in its possession. The tariff rule provides no limitation upon the 
protection which will be afforded. The policy assigned to the shipper 
may vary considerably in value from that under which the carrier 
will recover, and hence the two classes of shippers will be protected 
in varying amounts, and the methods of recovery and of filing claims, 
the limitation of time in which recovery may be accomplished, and 
other terms and conditions available to shippers of alcoholic liquors, 
will be widely different. 

In stating that all-risk insurance will be provided on shipments 
moving over the lines of carriers connecting with the respondents’, the 
rule is ambiguous, misleading, and unlawful. Where a shipment of 
alcoholic liquor is initially tendered to a carrier other than one of the 
respondents, and such initial carrier does not provide all-risk liability, 
the lading will be protected only as to the risks assumed under the 
terms of the bill of lading. In such a situation the respondents are 
holding out to provide a greater liability over their connecting lines 
than the connections themselves offer. Another objectionable feature 
of the rule in this connection is that the insurance premium is based 
upon a percentage of the gross freight charges of the motor carrier, 
and thus the originating carrier, in assuming such liability, will pay 
an abnormally high portion of its earnings for protection not equally 
offered by connecting lines. The effect of extending all-risk protection 
to shipments while they are in the possession of connecting lines is 
to deplete the revenues of the carrier offering such liability, since the 
premium rate will be based on the total charges accruing on the entire 
movement. It is apparent that the transportation charges paid by 
shippers in general who avail themselves of such carrier’s services, 
although extended only to such protection as is specifically provided for 
under the bill of lading, will indirectly be used to insure alcoholic 
liquor cargoes against all risks. Such discrimination is forbidden 
by section 216 (d) of the act. The connecting lines, not being subject 
to the rule, would not be liable to the initial line, or to the insurer 
of that line for loss of, or damage to goods, as to which there is no 
assumption of extra-legal liability. Where carriers participate in joint 
through rates, the same degree of liability should be assumed by all 
of such carriers. 

In Insurance Allowances, 4 M. C. C. 511, we found unlawful an 
arrangement which permitted a carrier, at its election, to reply upon 
insurance purchased by the shipper, the cost thereof to be deducted 
from the gross freight charges. The insurance policies considered in 
that proceeding covered hazards for which the carrier had assumed 
no liability. Furthermore, the carrier was not a party to the policy, 
and apparently would have had no right of action against the insurance 
company should the latter fail to pay the shipper. 

Such an arrangement did not afford additional protection for the 
carrier in return for the additional expense incurred. Thus the car- 
rier was obligated to bear the cost of insurance as to which the 
benefits were vested entirely in the shipper. We there found that 
if the shipper retained a right of action against the carrier in the 
event the former failed to recover the amount of its loss from the 
insurance company under its own policy, the deduction by the shipper 
of a portion of the gross freight charges due the carrier would be 
an unlawful concession, prohibited by section 216 of the act. On the 
other hand, if the shipper actually released the carrier from liability 
in whole or in part, in consideration of a reduction in the gross freight 
charges, it would have been an unauthorized release of liability con- 
trary to section 219 of the act. The effect of the proposal here in 
issue, while applied in a somewhat different manner, would be sub- 
stantially similar to that which would have obtained under the pro- 
vision found unlawful in the case cited. 

While there is no uniformity in the various policies of insurance 
taken out by the carriers, a policy filed as an exhibit in this proceed- 
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ing does not provide against certain losses, including loss or damage 
arising from war, invasion, rebellion, and hostilities. Notwithstanding, 
however, it provides that if the assured has not made full recovery 
at the end of 90 days following the date of loss or damage, a claim 
should be filed and if liable, the company will advance the amount of 
the loss as a loan without interest, the payment to be conditional 
upon, and only to the extent of, any recovery from the carrier. This 
provision apparently contemplates that an effort shall be made to 
collect from the carrier for losses not covered by the policy. This 
policy provides that it shall be canceled at any time at the request 
of the assured, or by the insurance company by giving 15 days’ notice 
of cancelation. There is no obligation upon the insurance company 
to notify the carrier of the cancelation of the policy. These examples 
indicate the burden which would be placed upon this Commission in 
uncovering possible hidden clauses, and in determining whether all- 
risk insurance has actually been provided. 

We are of the opinion that the proposed rule does not afford like 
protection to all shippers of the same commodities; that it does not 
state the maximum liability in excess of the liability imposed by the 
general law, which it is proposed to insure against, nor contain any 
express assumption by the carrier of liability for such risks; that ship- 
pers in general will contribute to the increase in assets of the respond- 
ents without commensurate benefit; and that consequently the proposed 
rule is unjustly discriminatory and will give an undue and unreason- 
able preference and advantage to shippers of alcoholic liquors and 
to the alcoholic liquor traffic and subject shippers of other traffic 
and such other traffic to undue and unreasonable prejudice and dis- 
advantage, in violation of section 216 (d) of the Motor Carrier Act, 
1935. We are of the further opinion that the provision of the proposed 
rule for increased liability without a valuable consideration is invalid. 
We find that the suspended schedules are unlawful. 


RY. EXPRESS SELF-INSURER 


The Commission, by division 5, in MC 2742, Railway Ex- 
press Agency, Inc., self-insurance, has approved an application 
of that company, filed December 22, 1938, for authority to 
self-insure, under the provisions of section 215 of the motor 
carrier act, operations conducted by it between points in South 
Carolina, Georgia, North Carolina, Illinois, Indiana, Tennessee 
and Alabama. The operations were conducted by applicant 
under temporary authority. Applicant was authorized to lease 
the operating rights and property of Southeastern Express Co. 
for a period not exceeding 180 days, pending transfer of oper- 
ating rights. The purchase of these operating rights by appli- 
cant was approved in Railway Express Agency, Inc., Purchase, 
Southeastern Express, 15 M. C. C. 613. 

Applicant, the report said, stated that the present annual 
cost of insurance required by the Commission covering the 
leased operations would be $1,989, and that, in the event the 
application to self-insure was approved, the saving would be 
equivalent to the difference between the annual cost of bodily 
injury, property damage, and cargo liability insurance and the 
amount which would be paid to claimants in a given year. 


Commission Reports 
Stone 


Fourth section application No. 17838, stone between south- 
ern and eastern territories, embracing fourth section applica- 
tion No. 17960. By division 2. Parties to Curlett’s I. C. C. 
A-564 authorized by fourth section order No. 13872 to establish 
and maintain over existing routes on stone, namely, riprap, 
jetty, and ruble, minimum 50,000 pounds, from points in south- 
ern territory, including points in Carolina zones 1, 2, 3, and 4, 
as described in Southern Class Rate Investigation, 100 I. C. C. 
513, and points in Virginia south of the line of the Norfolk & 
Western to points in trunk line (including Buffalo-Pittsburgh 
territory) and New England territories, and between the same 
points of origin and destination in the reverse direction, the 
lowest rates that may be established over any line or route be- 
tween the same points constructed on the basis set forth in the 
report, without observing the long-and-short-haul part of sec- 
tion 4. The rates are to be established on a basis of 15 per cent 
of the first class rates constructed in accordance with amended 
findings 17 (b), (d) and (f) of the third supplemental report 
in Southern Class Rate Investigation. It is provided that the 
relief shall not apply to routes of any greater circuity than 
those over which applicants have relief concurrently to main- 
tain class rates fram and to the same points. Temporarily re- 
lief was authorized by fourth section order No. 13466. 


Poles and Piling 


Fourth section application No. 18131, piling and poles from 
Georgetown, S. C. By division 2. Seaboard Air Line and Chesa- 
peake & Ohio authorized by fourth section order No. 13870 to 
establish and maintain on poles and piling, wooden, not treated, 
minimum 75,000 pounds, from Georgetown, S. C., over the 
routes of the S. A. L. to Norfolk and Portsmouth, Va., and 
over the line of that carrier to Norfolk or Richmond, Va., 
thence the line of the C. & O. to Newport News, Va., rates of 
not less than 10 cents a hundred pounds, and to maintain higher 
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rates, not exceeding 15 cents a hundred pounds as proposed, 
from and to intermediate points. Temporary relief was author- 
ized by fourth section order No. 13656. The 10-cent rate is the 
same in amount as that for barge movement. 


Cast-Iron Soil Pipe and Fittings 


No. 28283, Jeffrey-Quest Foundry Co. vs. Great Northern. 
By the Commission. Report written by Commissioner Splawn. 
Dismissal proposed. Applicable rate of 62 cents charged, cast 
iron soil pipe and fittings shipped June 14, 1937, from Minne- 
apolis, Minn., to Williston, N. D., proposed to be found not 
shown to have been unreasonable or unduly prejudicial as al- 
leged. A rate of 46 cents was claimed. 


, 


Commission Motor Reports 


In MC 100521, Clinton A. Haskell, contract carrier applica- 
tion, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, 20 M. C. C. 821, au- 
thorizing operation as a contract carrier by motor vehicle of 
lumber from Center Harbor, Wolfeboro, Tuftonboro, Meredith, 
Sandwich, and Moultonboro, N. H., to Biddeford, Me., over 
irregular routes, until April 1, 1940, by extending the period 
to October 1, 1940. According to the report, applicant desired 
the extension due to adverse weather and road conditions. Dis- 
senting in part, Commissioner Lee, said he agreed that applicant 
was entitled to authority to conduct the considered operation, 
but did not approve the limitation of the life of the permit. 
Section 212(a), he said, provided that “certificates, permits, and 
licenses shall remain in effect until suspended or terminated 
as herein provided.” The act, he added, did not authorize the 
issuance of a permit for a limited period. 

In MC 61280, Barbour Transportation Co., Oklahoma City, 
Okla., common carrier application, the Commission, by division 
5, has authorized continuance of operations as a common carrier 
of general commodities, in truckloads, over irregular routes 
between a specified territory in Oklahoma, on the one hand, 
and specified points in Missouri, Kansas, Illinois, Indiana, Wis- 
consin, and Minnesota, on the other. Commissioner Patterson 
concurred in part. (This report will not be printed in full in 
the permanent series of motor carrier reports of the Commis- 
sion.) 

In MC 95869, George Thomas Cripps, Toronto, Ontario, 
Canada, common carrier application, embracing MC 88457, 
Horace John Neath, contract carrier application, the Commis- 
sion, by division 5, has authorized operation in MC 95869 as a 
common carrier, over irregular routes, of passengers and their 
baggage, in charter operation in round-trip sightseeing or pleas- 
ure tours, beginning and ending at Toronto, Ont., Canada or 
points in Canada adjacent thereto, and extending to all points 
in Michigan, New York, New Jersey, Maryland, Pennsylvania, 
Virginia, and the District of Columbia, to the extent performed 
in the United States. On finding the proposed operation in MC 
88457 to be that of a common carrier, the Commission has 
authorized operation as such a carrier of passengers and their 
baggage, in charter operation in round-trip sightseeing or pleas- 
ure tours, over irregular routes, beginning and ending at To- 
ronto, Ont., Canada or points in Canada adjacent thereto, and 
extending to Detroit, Mich., Niagara Falls, and Buffalo, N. Y., 
to the extent performed in the United States. Rail and motor 
carriers opposed the applications. The Commission said that 
since both applicants had been serving Toronto for a period of 
years, it did not appear that the granting of certificates to them 
would actually increase competition or result in any real injury 
to protestants. 

In MC 93055, W. J. Yordy, Melbourne, Ia., contract carrier 
application, the Commission, by division 5, on finding applicant’s 
operations to be those of a common carrier has authorized 
operation as such a carrier of live stock from Melbourne, Ia., 
and points within a radius of 40 miles thereof to Chicago, 
Ill., and of farm machinery and supplies from specified points 
in Illinois to Melbourne and Marshalltown, Ia., and points 
within 15 miles of either, over irregular routes. (This report 
will not be printed in full in the permanent series of motor 
carrier reports of the Commission.) 

In MC 89611, Ernest Ulrich, Olney, Ill., common carrier 
application, the Commission, by division 5, has authorized op- 
eration as a common carrier of specified commodities between 
described points in Indiana, Illinois, and Ohio, over irregular 
routes. (This report will not be printed in full in the per- 
manent series of motor reports. 

In MC 51658, Sub. No. 1, Sam J. Coniglio, Fairmount, Ind., 
extension, Marion and Fairmount, Ind.-Illinois and Missouri, 
embracing Sub. No. 2, Same, extension, Fowlerton, Ind.-Mich- 
igan and Pennsylvania, the Commission, by division 5, has 
authorized operation in MC 51658, Sub. No. 1, as a contract 
carrier of canned goods and catsup from Marion and Fairmount, 
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Ind., to points in Missouri and Illinois within 5 miles of St. 
Louis, Mo., and to points in Illinois within 25 miles of Chicago, 
Ill., and in MC 51658, Sub. No. 2, as a contract carrier of salt 
from Rittman, O., to Fowlerton, Ind., and of catsup from 
Fowlerton to points in the southern peninsula of Michigan and 
to New Castle and Sharon, Pa., over irregular routes, with no 
transportation for compensation in the reverse direction except 
to the extent authorized. (This report will not be printed in 
full in the permanent series of motor carrier reports of the 
Commission. ) 

In MC 46221, John D. Struthers, Yakima, Wash., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of specified 
commodities, over irregular routes, from and to certain points 
in Washington. (This report will not be printed in full in the 
permanent series of motor carrier reports of the Commission.) 

In MC 29472, Sub. No. 2, C. J. Hargleroad, Hastings, Neb., 
extension—Sugar Creek, Mo., the Commission, by division 5, 
has authorized operation as a common carrier of liquid petro- 
leum products in bulk in tank trucks from Sugar Creek, Mo., 
to specified points in Nebraska, over irregular routes. (This 
report will not be printed in full in the permanent series of 
motor carrier reports of the Commission.) 

In MC 3001, Boushell Carrier Co., Inc., Stroudsburg, Pa., 
common carrier application, the Commission, by division 5, 
has authorized continuance of operation as a common carrier 
of general commodities, with exceptions, between certain points 
in Pennsylvania and Stroudsburg, Pa., and points in New 
Jersey, and New York, over regular and irregular routes; and 
household goods between points in Monroe and Pike counties, 
Pa., and that part of Northampton county lying on and north 
of Pennsylvania highway 45, on the one hand, and points in 
New Jersey, and in the New York commercial zone, on the 
other, over irregular routes. The Commission has also author- 
ized continuance of operation as a common carrier of tractors, 
mowers, dump carts, seeders, grass boxes, and other equipment 
for use in equipping and maintaining golf courses, between 
Stroudsburg, Pa., and points in New Jersey, Connecticut, Rhode 
Island, Massachusetts, District of Columbia, that part of Dela- 
ware on and north of state highway 12, and that part of Mary- 
land on and north of U. S. highway 50 and on and east of U. S. 
highway 15, over irregular routes. (This report will not be 
printed in full in the permanent series of motor carrier reports 
of the Commission.) 


In MC 39710, C. E. Hall & Sons, Inc., Somerville, Mass., 
contract carrier application, the Commission, by division 5, on 
finding applicant’s operations to be those of a common carrier, 
has authorized continuance of operation as such a carrier of 
contractor’s equipment, building and construction materials, 
steel, tanks, factory equipment, machinery and machine parts, 
and related articles requiring specialized handling or rigging 
between points in Connecticut, Maine, Massachusetts, New 
Hampshire, New York, Rhode Island, and Vermont; coke from 
Everett and Boston, Mass., to points in Rhode Island; and 
boats and accessories between points in Connecticut, Maine, 
Massachusetts, New Hampshire, New York, and Rhode Island, 
over irregular routes. 


In MC 44768, United Security Associated Warehouses, 
Inc., New York, N. Y., common carrier application, the Com- 
mission, by division 5, has denied applicant authority under the 
grandfather clauses to operate as a common or contract carrier 
of household goods between points in New York, New Jersey, 
Delaware, Pennsylvania, Massachusetts, Connecticut, Rhode 
Island, Vermont, New Hampshire, Maine, Ohio, Indiana, IIli- 
nois, Michigan, Maryland, Virginia, West Virginia, North Caro- 
lina, South Carolina, Georgia, Alabama, Tennessee, Florida, and 
the District of Columbia, over irregular routes. The Commis- 
sion said in order to establish its rights to a certificate in this 
proceeding, it was incumbent upon applicant to prove that its 
predecessor in interest, William P. Lewis, was in bona fide 
operation on June 1, 1935, as a common carrier in interstate or 
foreign commerce of household goods in his own right and 
had so operated without interruption since that date until the 
operation was taken over by applicant on approximately June 
15, 1938, and that applicant had continued so to operate until 
the present time. It said it was of the opinion that such proof 
of operations had not been made. Commissioner Lee noted a 
dissent. 


In MC 45626, Sub. No. 2, Vermont Transit Co., Inc., Bur- 
lington, Vt., extension—Baldwin, N. Y., the Commission, by divi- 
sion 5, has denied applicant authority to operate as a common 
carrier of passengers and their baggage, and express, mail, 
and newspapers in the same vehicle with passengers, between 
certain points in Vermont and New York, over specified routes. 
The Commission said it was unable to conclude that there was a 
public need for “this additional service.” 


In MC 55223, Santa Fe Transportation Co., Los Angeles, 
Calif., common carrier application, the Commission, by division 
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5, has authorized continuance of operations as a common car- 
rier of general commodities between Fresno, Calif., on the one 
hand, and Porterville and Cutler, Calif., on the other, and 
between Oceanside, Calif., on the one hand, and Escondido and 
Fall Brook, Calif., on the other, over specified routes, serving 
certain intermediate points. Applicant is a wholly-owned sub- 
sidiary of the Atchison, Topeka & Santa Fe Railway Co., and 
the vehicles used are owned by it and operated by its employes 
under its supervision, direction, and control, and under its re- 
sponsibility to the general public. The railway, apprehensive 
that it might be considered a common carrier by motor vehicle 
in respect of the operations actually performed by its subsidiary, 
the report said, incorporated in the amended application a re- 
quest that in such event the certificate sought be issued it. 
In view of the fact that the vehicles used are owned by ap- 
plicant and operated by its employes under its supervision, 
direction, and control and under its responsibility to the general 
public, the Commission said it was equally clear that ap- 
plicant was entitled to the authority here sought and not the 
railway. 

In MC 65647, Victor Lynn Transportation Co., Salisbury, 
Md., common carrier application, the Commission, by division 
5, has authorized continuance of operation by Victor Lynn Lines, 
Inc., and Byron D. Greene, successors in interest to applicant, 
as common carriers of general commodities, with exceptions, 
between points in New York, New Jersey, Pennsylvania, Mary- 
land, Delaware, Virginia and the District of Columbia. 

In MC 22334, Onondaga Freight Corporation, common 
carrier application, the Commission, by division 5, on recon- 
sideration has modified its findings in the prior report so as to 
authorize continuance of operations as a common carrier of 
general commodities, with exceptions, over specified routes, 
serving certain intermediate and off-route points, and of speci- 
fied commodities from and to certain points in New York, New 
Jersey, Pennsylvania, Maryland, Connecticut, Massachusetts, 
and Rhode Island, over irregular routes. 


In MC 10017, Herbert E. Doden, Mason City, Ia., contract 
carrier application, the Commission, by division 5, on finding 
applicant’s operations to be those of a common carrier has 
authorized continuance of operation as such a carrier of speci- 
fied commodities, over irregular routes, from points in Iowa to 
Mason City, Ia. (This report will not be printed in full in the 
permanent series of motor carrier reports of the Commission). 


In MC 11315, Sub. No. 1, William A. Givens, Akron, O., 
extension—Akron, O., the Commission, by division 5, has author- 
ized operation as a contract carrier of rubber heels and soles 
and rubber cement in containers, from Barberton, O., to cer- 
tain points in Illinois, Kentucky, and Missouri, and empty rub- 
ber cement containers and scrap rubber, in the reverse direc- 
tion, over irregular routes. (This report will not be printed in 
full in the permanent series of motor carrier reports of the 
Commission). 

In MC 27875, Sub. No. 1, E. A. Jensen, Granville Center, 
Mass., extension—agricultural commodities, the Commission, by 
division 5, has authorized operation as a common carrier of 
potatoes and apples to and from specified points and territories 
within Massachusetts, New Hampshire, and New York, over 
irregular routes. (This report will not be printed in full in the 
permanent series of motor carrier reports of the Commission). 


In MC 41139, Sub. No. 1, R. D. Partridge, Kansas City, 
Kan., extension of operations, the Commission, by division 5, 
has authorized operation as a contract carrier of salt from 
Hutchinson, Kan., to Peoria, Ill., chipboard from Hutchinson 
to Morris, Ill., malt beverages from Peoria and Belleville, IIl., 
to Hutchinson; paper, confectionery, vegetables, and fruits from 
Hutchinson, to Peoria, Belleville, and Morris; and empty bever- 
age shipping containers from Hutchinson, to Peoria and Belle- 
ville, over irregular routes. (This report will not be printed in 
full in the permanent series of motor carrier reports of the 
Commission). 

In MC 42260, Sub. No. 2, Thomas J. Laper, Rye, N. Y., 
extension—Florida, the Commission, by division 5, has denied 
applicant authority to operate as a common carrier of house- 
hold goods between Rye, N. Y., on the one hand, and points in 
Virginia, North Carolina, South Carolina, Georgia, and Florida, 
on the other. The Commission said there were presently avail- 
able motor carriers authorized to perform the transportation 
which applicant was seeking. (This report will not be printed 
in full in the permanent series of motor carrier reports of the 
Commission). 

In MC 45030, Northwestern Motor Freight, Portland, Ore., 
common carrier application, embracing Sub. No. 1, Same, 
extension of operations—Washington, Oregon, and Idaho, the 
Commission, by division 5, has denied applicant, in MC 45030, 
authority under the grandfather clause to operate as a common 
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carrier of general commodities between points in California, 
Idaho, Nevada, Oregon, and Washington, over irregular routes. 
It has also denied the application in MC 45030, Sub. No. 1, on 
finding that public convenience and necessity did not require 
operation as a common carrier of general commodities between 
points in Umatilla, Union and Multonomah counties, Ore., 
Walla Walla, Columbia, Garfield, Asotin, Whitman, Franklin, 
Adams, Lincoln, Spokane and Cowlitz counties, Wash., and 
Nez Perce county, Ida., over irregular routes. (This report will 
not be printed in full in the permanent series of motor carrier 
reports of the Commission). 


In MC 62037, Sub. No. 1, Ada Munk, administratrix of 
estate of J. J. Munk, dba Munk’s Motor Express, Dell Rapids, 
S. D., Baltic extension, the Commission, by division 5, has 
authorized operation as a common carrier of general commodi- 
ties, with exceptions, to and from Baltic, S. D., as an off-route 
point in connection with an existing operation between Dell 
Rapids, S. D., and Sioux Falls, S. D., over U. S. highway 77. 
(This report will not be printed in full in the permanent series 
of motor carrier reports of the Commission). 


In MC 95966, R. P. Himsl, Chapple, Ontario, Canada, com- 
mon carrier application, embracing MC 95967, Norman Hagen, 
Black Hawk, Ontario, Canada, the Commission, by division 5, 
on reconsideration, has modified its findings in the prior report, 
decided January 27, 1940, so as to authorize operation as com- 
mon carriers of forest products from Minnesota ports of entry 
on the international boundary of the United States and Canada, 
to International Falls, Minn., with no transportation for com- 
pensation on return. (This report will not be printed in full in 
the permanent series of motor carrier reports of the Commis- 
sion). 


In MC 88592, Morris Cohen, Newark, N. J., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of such edible food and dairy 
products as are sold by retail food and dairy stores, between 
New York, N. Y., and points in Essex, Hudson, and Union 
counties, N. J., and Garfield, New Brunswick, Passaic, Pater- 
son, Perth Amboy and Somerville, N. J., over irregular routes. 
(This report will not be printed in full in the permanent series 
of motor carrier reports of the Commission). 


In MC 84485, Sub. No. 1, Francis Russell, Worcester, Mass., 
contract carrier application, the Commission, by division 5, has 
denied applicant authority to operate as a contract carrier of 
malt beverages and wine from Rochester and New York, N. Y., 
to Worcester, Mass., and of empty malt beverage containers 
from Worcester to Rochester and New ‘York, over regular 
routes. Dissenting in part, Commissioner Lee said he believed 
the present record justified the joint board’s finding that the 
proposed service would not be consistent with the public in- 
terest. However, he said he would set the case for further 
hearing, as was desired by applicant, to enable him to introduce 
additional evidence. 

In MC F-1140, Red Arrow Freight Lines, Inc., Houston, 
Tex., purchase, C. E. Curtis, the Commission, by division 4, 
has authorized purchase by Red Arrow Freight Lines, Inc., of 
operating rights of C. E. Curtis, of Smithville, Tex., dba Curtis 
Freight Line. 


In MC 1030, New York & Vermont Express, Barre, Vt., 
common carrier application, the Commission, by division 5, has 
denied authority under the grandfather clause to operate as a 
common carrier of general commodities, with exceptions, be- 
tween points in Vermont, New York, and New Jersey, over 
regular and irregular routes. Commissioner Lee dissented in 
part. 


In MC 83120, Ideal Motors, Inc., Chicago, Ill., contract 
carrier application, the Commission, by division 5, has denied 
the application under the grandfather clauses to operate as a 
common or contract carrier of specified commodities between 
points in Illinois, Missouri, Indiana, Ohio, Pennsylvania, West 
Virginia and New York, over irregular routes. Commissioner 
Lee dissented. 


In MC 21615, W. Curtis Day, Indianapolis, Ind., broker 
application, embracing MC 21614, Same, contract carrier ap- 
plication, the Commission, by division 5, has denied the appli- 
cations on finding applicant’s operations not those of a motor 
carrier or a broker. In MC 21614 applicant sought a certificate 
or permit to transport passengers between all points in the 
United States. In MC 21615 applicant sought a licence author- 
izing operation as a broker of transportation of passengers by 
motor vehicle. According to the report, applicant operates a 
travel bureau at Indianapolis, dealing principally with the 
transportation of passengers by private automobiles. His opera- 
tions involve the selling of transportation for passenger motor 
common carriers, the arranging of transportation by private 
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passenger automobiles, the selling or arranging of transporta- 
tion by so-called chartered sedan passenger automobiles, and 
the arranging of transportation of groups by chartered busses. 
Commissioner Lee concurred. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Buletin.) 


In I. and S. M-1140, the Commission has suspended from 
July 5 until October 3, the operation of certain schedules as 
published in supplement No. 2 to tariff MF-I. C. C. No. 2 of 
Agent Leon G. Crane, Port Jervis, N. Y. The suspended sched- 
ules proposed to establish new commodity rates on a large list 
of commodities, minima 16,001 and 22,001 pounds, from New 
York, N. Y., commercial zone to Trenton, N. J., and points in 
New York and Pennsylvania, and in the reverse direction, ap- 
plicable over the routes of Rupp Trucking Co., Inc.; in lieu of 
present higher or lower class rates. 

In I. and S. M-1141, the Commission has suspended from 
July 5 until October 3, the operation in part of schedule 
MF-I. C. C. No. 1 of Joseph Zogorski, Newtown, Bucks county, 
Pa. The suspended schedule proposed to establish new con- 
tract carrier minimum charges on wallpaper, less-truckload 
and minimum 10,000 pounds, from Hulmeville, Pa., to Wilming- 
ton, Del., Washington, D. C., and points in Maryland, New 
Jersey and New York. This carrier has no present minimum 
charges on file with the Commission covering this traffic. Min- 
imum charges of 35 cents a 100 pounds, less-truckload, and 24 
cents, minimum 10,000 pounds, to New York, N. Y., are illus- 
trative of the proposed charges. 


In I. and S. M-1142, the Commission has suspended from 
July 8 until October 6, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 71 of John C. Teter, dba 
J. C. Teter Transfer Company, Pittsburg, Kan. The sus- 
pended schedules proposed to establish new commodity rates 
on canned, preserved and dried foods, minimum 14,000 pounds, 
from Kansas City, Mo., to Asbury, Burgess, Carl Junction and 
Waco, Mo, also 15 points in Kansas of which Fort Scott and 
Pittsburg are representative; in lieu of present higher class 
rates. The following is illustrative: 


From Kansas City, Mo., to Fort Scott, Kan., present 24, proposed 
15—Carl Junction, Mo., present 28, proposed 20. 


In I. and S. M-1143, the Commission has suspended from 
July 8 until October 6, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 5 of M. Luther Schott, R. D. 
No. 4, Pottstown, Pa. The suspended schedules proposed to 
establish new commodity rates on plumbing supplies, less- 
truckload and minimum 20,000 pounds, from East Greenville 
and Linfield, Pa., to Danbury, Conn., Baltimore, Md., Wash- 
ington, D. C., 15 points in New York and 83 points in New 
Jersey. This carrier has no present rates on file with the 
Commission covering this traffic. Rates of 22, 19.5, 32, 21 and 
28 cents a 100 pounds to Baltimore, Md., Clifton, N. J., Dan- 
bury, Conn., New York, N. Y., and Washington, D. C., re- 
spectively, are illustrative of the proposed less-truckload rates. 

In I. and S. M-1144, the Commisison has suspended from 
July 8 until October 6, the operation of certain schedules as 
published in supplement No. 23 to tariff MF-I. C. C. No. 2 of 
Barbour Transportation Company, Inc., Oklahoma City, Okla. 
The suspended schedules proposed to establish new and reduced 
truckload commodity rates on various commodities between 
points in Oklahoma, on the one hand, and points in Illinois, 
Indiana, Iowa, Minnesota, Missouri and Wisconsin, on the 
other hand. An illustrative proposal is to establish a rate of 76 
cents on cheese, minimum 18,000 pounds, from Chicago, IIl., 
to Oklahoma City, Okla., in lieu of a present rate of 105 cents. 

In I. and S. 4808, the Commission has suspended from 
July 9 until February 9, the operation of certain schedules as 
published in Supplements Nos. 128 and 11 to Agent W. J. 
Bohon’s tariffs I. C. C. Nos. 442 and 587, respectively. The 
suspended schedules propose reduced minimum charges for 
application on various less-carload shipments from points in 
California, Idaho, Oregon and Washington to stations in Mon- 
tana, North Dakota, South Dakota and Wyoming, and in the 
reverse direction. 

In I. and S. M-1145, the Commission has suspended from 
July 9 until October 7, the operation in part of schedule MF- 
I. C. C. No. 5 of Pioneer Transportation Service, Inc., Upper 
Darby, Pa. The suspended schedule proposed to establish re- 
duced any-quantity and truckload contract carrier minimum 
charges on paper and paper articles also machinery and sup- 
plies used in the manufacture of paper and paper articles to, 
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from and between certain points in trunkline and New Eng- 
land territories. The following is illustrative: 


Machinery, any-quantity, between Philadelphia, Pa., and New 
York, N. Y., present, 200 per hour; proposed, 30—Wilmington, Del., 
present, 200 per hour; proposed, 15. 


In I. and S. M-1146, the Commission has suspended from 
July 9 until October 7, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 2 of Pete A. Novick and 
Chester Lapeer, dba Novick & Lapeer, Clarksburg, W. Va. The 
suspended schedules proposed to establish new and reduced 
commodity rates on various commodities between points in 
Maryland, Pennsylvania, Virginia and West Virginia. The fol- 
lowing is illustrative: 


Canned or preserved foodstuffs, between Baltimore, Md., and 
Clarksburg, W. Va., present, less-truckload, 48; proposed, minimum 
100 pounds 44, minimum 2,000 pounds 36, minimum 5,000 pounds 33, 
minimum 15,000 pounds 30. 


In I. and S. M-1147, the Commission has suspended from 
July 9 until October 7, the operation of supplement No. 6 to 
schedule MF-I. C. C. No. 3 of Lawrence Motor Lines, Inc., 
Lawrence, Mass. The suspended schedule proposed to establish 
a new any-quantity contract carrier minimum charge of 28 
cents a 100 pounds on petroleum products, from Sewaren, N. J., 
to Brockton, Mass. This carrier has no present minimum 
charges on file with the Commission covering this traffic. 

In I. and S. 4809, the Commission has suspended from July 
10 until February 10, the operation of certain schedules as pub- 
lished in supplement No. 18 to Agent W. S. Curlett’s tariff 
I. C. C. No. A-631. The suspended schedule proposes to reduce 
the rate on roofing slate, in carloads, from Slate Hill, Pa., to 
Atlanta, Ga., from 55 cents to 41 cents a 100 pounds. 

In I. and S. M-1148, the Commission has suspended from 
July 10 until October 8 the operation of certain schedules as 
published in tariff MF I. C. C. No. 4 (issued June 10, 1940) of 
John Tom Brown, dba J. T. Brown Drayage Co., Greenville, 
S. C. The suspended schedules proposed to establish new and 
reduced distance commodity rates on many commodities, less- 
truckload and minima 10,000, 12,000, 15,000 and 18,000 pounds, 
between Charleston, S. C., and points in South Carolina, also 
from Savannah, Ga., to Greenville, S. C. The following is il- 
lustrative: . 


Batteries, any-quantity, present 39; proposed, less-truckload 22, 
10,000 pounds 14—150 miles, present, any-quantity, 64; proposed, less- 
truckload 36, 10,000 pounds 23. 


In I. and S. M-1149, the Commission has suspended from 
July 10 until October 8 the operation of certain schedules as 
published in tariff MF I. C. C. No. 9 of Monark Motor Freight 
System, Inc., Chicago, Ill. The suspended schedules proposed to 
establish new rules providing for split dock deliveries, consoli- 
dation of less truckload shipments, pool truck split deliveries 
and diversion at points and places on the routes of Monark 
Motor Freight System, Inc. 

In I. and S. M-1150, the Commission has suspended from 
July 11 until October 9 the operation of certain schedules as 
published in tariff MF I. C. C. No. 7 of Dixie Freight Lines, Inc., 
Atlanta, Ga. The suspended schedules proposed to establish 
new commodity rates from Birmingham, Ala., to Atlanta, Ga., 
of 34 cents, a 100 pounds on automobile motors and parts, old, 
used, any quantity, and of 32 cents a 100 pounds on wine, 
minimum 15,000 pounds. 

In I. and S. M-1151, the Commission has suspended from 
July 12 until October 10, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 5 of George M. Willauer, 
Belfast, Pa. The suspended schedules proposed to establish 
new commodity rates on oyster shells, minimum 12,000 pounds, 
from Baltimore, Md., of 15 cents a 100 pounds to Broadheads 
and Nazareth, Pa., and of 16 cents a 100 pounds to Belfast, East 
Stroudsburg, Lehighton, Portland, Stroudsburg and Weissport, 
Pa. This carrier has no present rates on file with the Commis- 
sion covering this traffic. 





FINANCE APPLICATIONS 


MC F-1283. Dakota Transfer & Storage Co., Minot, N. D., asks 
authority to purchase part of the operating rights of Northern Truck 
Line, Inc., Williston, N. D. 

MC F-1284. S. A. and H. L. Hennis, dba S. A. & H. L. Hennis 
Freight Lines, Mt. Airy, N. C., asks authority to lease for 12 months 
that portion of the operating rights of G. W. Smith, dba Smith’s 
Transfer, respecting the transportation of tobacco from Rocky Mount, 
Va., and Martinsville, Va., to Winston-Salem, N. C. 

MC F-1285. Acme Freight Lines, Inc., Jacksonville, Fla., asks 
authority to purchase a portion of the certificates of Transportation, 
Inc., between Dothan, Ala., and Andalusia, Ala., over Alabama high- 
way 12. 

MC F-1286. Voss Truck Lines, Inc., Oklahoma City, Okla,, asks 
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authority to purchase a portion of the rights of Highway Motor Freight 
Lines, Inc., of Akron, O. 

MC F-1287. Shawmut Transportation Co., Inc., Boston, Mass., asks 
authority to purchase the operating rights of H. Copins, receiver of 
the Fall River & New York Transportation Co. By a petition accom- 
panying the application, applicant asks to lease the rights for a tem- 
porary period not exceeding 180 days. 

Finance No. 12967. Atlantic Coast Line asks authority to abandon 
its line extending approximately 19.78 miles from Latta to Clio, S. C. 
The line proposed to be abandoned was originally constructed for the 
purpose of tapping the timber resources of the region. The timber 
has been cut. According to the application, the line is substantially 
paralleled by the line of the S. A. L., and by hard surfaced highways 
on each side thereof. It added that for the last several years the 
business handled had not paid the expenses of operating the branch, 
and that no increase in traffic was in sight. 

Finance No. 12968. Atlantic Coast Line asks authority to abandon 
approximately 14.76 miles of its line extending from Conway to Aynor, 
S. C. Applicant said, after pointing out that the branch line was par- 
allelled by a hard surfaced highway, that the revenues derived from 
traffic originating on or destined to the branch were not sufficient to 
pay the expense of operating the branch. 

Finance No. 12970. Chicago & North Western, by its trustee, asks 
authority to abandon and dismantle a segment of its Vesta branch, ex- 
tending approximately 5% miles from a point near Wanda, Minn., to 
a point near Wabasso, Minn. According to the application, the seg- 
ment is no longer needed as other nearby existing connections to the 
branch are adequate. It added that no traffic originated nor termi- 
nated on the segment in 1939, and no passenger nor freight trains 
were operated over it in that period, and that future maintenance and 
operation could be continued only at a substantial loss annually. 

MC F-1288. Howard Moland, Clarence Moland, Lothard Moland, 
and H. T. Moland, dba Moland Bros. Trucking Co., Duluth, Minn., 
asks authority to purchase the operating rights and properties of Du- 
luth-Chicago Freight Lines, Inc. By a petition accompanying the ap- 
plication, applicant asks authority temporarily to operate the prop- 
erties pending disposition of the application. 

MC F-1289. Oregon-Nevada-California Fast Freight, Inc., San Fran- 
cisco, Calif., asks authority to purchase certain operating rights of 
Bray Truck Lines, Inc., J. B. Sweet, receiver, co-incidental with the 
proposed acquisition of those rights by Lang Transportation Corpora- 
tion. 

MC F-1290. Valley Motor Lines, Inc., Fresno, Calif., and Pacific 
Freight Lines, Los Angeles, Calif., ask authority to purchase certain 
operating rights of Bray Truck Lines, Inc., J. B. Sweet, receiver, co- 
incidental with the proposed acquisition of those rights by Lang 
Transportation Corporation. 

Finance No. 12973. Denver & Rio Grande Western, by its trustees, 
and the Colorado & Southern ask authority to abandon, construct, and 
operate under contract for joint use, of certain railroad tracks, in 
Huerfano county, Colo. The trustees ask authority to abandon ap- 
proximately 2.37 miles of track, part of the Rouse branch of the D. 
& R. G. W., extending from a point near Mayne Junction to a point 
near Monson. Applicants seek authority to construct approximately 
1424 feet of connecting track at Monson between the trustee’s Rouse 
branch and the main track of the C. & S., of which 947 feet will be 
constructed by the trustees and 477 feet by the C. & S. The purpose 
of the construction is to serve coal mines at the southerly terminus 
of the Rouse branch. The trustees propose to operate the connecting 
track under the terms of a trackage agreement. 

MC F-1291. Sterling Express, Inc., Cambridge, Mass., asks au- 
thority to purchase the motor vehicle operating rights of C. & H. 
Motor Express, Inc. 

MC F-1292. Sterling Express, Inc., Cambridge, Mass., asks au- 
thority to purchase the motor vehicle operating rights of R. S. Trans- 
portation Corporation. 

MC F-1294. Red Arrow Freight Lines, Inc., Houston, Tex., asks 
authority to purchase H-SA Motor Freight Lines, Inc., and temporarily 
to operate the properties for a period not exceeding 180 days. 

MC F-1295. United States Trucking Corporation, New York, N. Y., 
asks authority to issue a demand note for $620,000 at 4 per cent interest 
to retire outstanding promissory notes aggregating $620,000 and bear- 
ing interest at 6 per cent. 

Finance No. 11192. Supplemental. Pioneer & Fayette Railroad 
Co., asks authority to extend $2,000 of $2,500 of 4 per cent equipment 
trust certificates due December 1, 1939, so as to become due December 
1, 1941, and to assume obligation and liability as guarantor thereof. 

Finance No. 12974. Denver & Rio Grande Western, by its trustees, 
asks authority to abandon the so-called Ryan cut-off track extending 
approximately 3 miles between Leadville and Leadville Junction, Colo. 
The application said there was no necessity for the further operation 
or maintenance of the cut-off. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 21, motor carrier rates in central territory. Western 
Trucking Co., Inc., asks that an oral hearing be had on proposed modi- 
fication R+4 of the forty-sixth petition for modification filed by the 
Central States Motor Freight Bureau. 

Finance No. 11040, St. Louis Southwestern reorganization. Walter 
E. Meyer asks Commission to extend the time for filing his reply brief 
to September 18 and to set the oral argument herein for October 15. 

No. 17000, Part 2, rate structure investigation, western trunk line 
class rates. Respondents, rail carriers in official classification territory 
ask Commission to further modify and amend finding 14, revised, of 
the sixth supplemental report as modified by the seventh supplemental 
report herein to such extent as may be necessary to permit said car- 
riers to make effective Column 25 rates on acids, sulphuric, muriatic 
and nitrating (mixed nitric and sulphuric acid), in tank cars, as an 
exception to the official classification for application within official 
classification territory including Illinois territory served by the official 
territory carriers, 


TRAFFIC WORLD 





Ex Parte MC 22, New England motor carrier rates. Eastern Brew- 
ers Traffic Association asks reconsideration of that part of the thir- 
teenth supplemental decision and order (sheet 12) which denies the 
petition of the New England Motor Rate Conference for the approval 
and prescription of any quantity rate on beer aluminum half barrels 
of 15 cents each from Boston, Providence and other points in Massa- 
chusetts and Rhode Island to New York and Newark and Orange, N. J. 

MC-F 1278, Georgia Motor Express, Inc., purchase, Birmingham- 
Columbus Freight Lines, Inc. Georgia Motor Express, Inc., asks tem- 
porary authority to lease for a period not exceeding 180 days all op- 
erating rights of Birmingham-Columbus Freight Lines, Inc. 

I. & S. M-1057, tobacco, South Carolina to Charleston, Savannah 
and Wilmington. Southern Motor Carriers Rate Conference, respond- 
ent, asks that division 2 will reconsider its order of May 18 and vacate 
the suspension in so far as it applies to rates from Darlington, Kings- 
tree, Lake City, Mullins and Timmonsville, S. C., to Wilmington, N. C. 

Finance No. 12436, application of Lucian C. Sprague, receiver, to 
abandon and dismantle approximately 102.8 miles of railroad of the 
Minneapolis & St. Louis between Conde and Akaska in Spink, Faulk, 
Potter and Walworth counties, S. D. Commerce Association of Aber- 
deen, protestant and intervenor, asks Commission to postpone until 
December 31 the effective date of its order of June 15. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

Ex Parte MC 22, New England motor carrier rates. P. B. Mutrie 
Motor Transportaton, Inc., asks Commission to reconsider and further 
modify its decision and order of May 21 by permitting and prescribing 
that not more than two deliveries at one destination may be made in 
connection with the rates prescribed on non-alcoholic beverages, pages 
24, 25, 26 of its mimeographed report under the above date. 

Ex Parte MC 22, New England motor carrier rates. Savin Express 
Co. asks that the order of August 3, 1938, as subsequently modified, 
be further modified to prescribe as minimum a rate of 21 cents a 
hundredweight, on boxes, paper or fibreboard, other than corrugated, 
K. D. flat or folded flat, in packages, minimum weight 24,000 pounds, 
from Ridgefield Park, N. J., to Clinton, Conn. 

MC F-904, application of Western Michigan Transportation Co. for 
authority to operate the properties of Nelson Truck. Lines, Inc. Ap- 
plicant, Western Michigan Transportation Co., asks Commission to 
enter an order approving applicant’s withdrawal of its application. 

MC F-905, application of Western Michigan Transportation Co. for 
authority to operate the properties of Harold Slate, individually and 
doing business under the assumed name of William Walton Co. Ap- 
plicant, Western Michigan Transportation Co. asks Commission to 
enter an order approving applicant’s withdrawal of its application. 

MC F-906, application of Western Michigan Transportation Co. for 
authority to operate the properties of Michigan Associated Express, 
Inc. Applicant, Western Michigan Transportation Co., asks Commis- 
sion to enter an order approving applicant’s withdrawal of its ap- 
plication. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 12811, Ashland Railway Co. 
abandonment, permitting abandonment, as to interstate and foreign 
commerce by the Ashland Railway Co. of its entire line of railroad in 
Clay county, Ala., approved. 

Report and certificate in F. D. No. 12849, Union Pacific Railroad 
Co. operation, authorizing operation by the Union Pacific Railroad 
Co., under trackage rights, over a line of the Illinois Central Railroad 
Co., in Douglas county, Neb., and Pottawattamie county, Ia., approved. 





SIGNAL SYSTEMS 

The Washington Terminal Co. and Southern Pacific Co. 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any inter- 
ested party desiring hearing should advise the Commission in 
writing within 15 days from July 11. 

The Seaboard Air Line; Pere Marquette; Chicago & North 
Western; Northern Pacific; New York Central; Southern Pa- 
cific Co.; Long Island; Norfolk & Western; and Missouri Pacific 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b), section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from July 6. 

The Grand Trunk Western; Chicago & Erie; and Chicago 
& North Western have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from July 10. 


COTTON, ETC., TO TEXAS PORTS 


An investigation into the rates, charges, rules, regulations 
and practices applicable to the transportation of cotton, wool, 
and related articles by motor common carriers from Lake 
Charles and Shreveport, La., Texarkana, Ark., and points in 
Texas to Corpus Christi, Galveston, Houston, and Texas City, 
Tex., has been instituted by the Commission, division 2, on 
its own motion, in MC C-184, cotton, wool, and related articles 
to Texas ports. Specifically, the investigation covers cotton, 
cotton linters, cotton motes, second-cut cotton linters, cotton- 
seed hull fiber or shavings, cotton waste, cotton factory sweep- 
ings, wool, and mohair. The matter is to be assigned for hear- 
jing at such time and place as the Commission may hereafter fix. 
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July 13, 1940 


Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Confectionery to Jacksonville 


Railroads, parties to Agent Curlett’s tariff I. C. C. A-608, 
should be granted authority to establish and maintain over 
their existing routes a rate not less than 50 cents a hundred 
pounds on candy and other confectionery, in straight or mixed 
carloads, minimum 36,000 pounds, from Hershey, Pa., to 
Jacksonville, Fla., without observing the long-and-short-haul 
part of the fourth section, according to a proposed report of 
Examiner Elza Job in fourth section application No. 18282, 
confectionery to Jacksonville, Fla. He proposed that the relief 
be subject to a 334% per cent circuity limitation provision. 

Applicants proposed to establish carload commodity rates, 
subject to a minimum of 36,000 pounds, of not less than 62 cents 
from Fulton, N. Y., and 47 cents from Hershey, Elizabethtown 
and Florin, Pa., to Jacksonville, and to continue present higher 
class rates from and to intermediate points. It was proposed to 
apply these rates over all existing direct and indirect routes 
over which through class rates applied. 

The Merchants & Miners Transportation Co., the Bull 
Steamship Line, and Agwilines, Inc. (Clyde-Mallory Lines) 
opposed the relief sought. They said they could not exist on 
their port-to-port traffic alone, and that they must therefore 
seek and obtain all inland tonnage possible. The Merchants & 
Miners, according to the report, handles the bulk of the Hershey 
tonnage which, it is said, represents about 28 per cent of all 
inland tonnage transported by it to Jacksonville. This com- 
pany feared that with an all-rail rate only 3 cents higher than 
the rail-water or motortruck-water rate all of the Hershey ton- 
nage would go to the all-rail routes, the loss of the traffic there- 
by affecting its revenues. The level of the rail-water and 
motortruck-water rates on the considered commodities from 
Hershey to Jacksonville, the report said, was influenced greatly 
by carrier competition between the steamship lines themselves 
beyond. The water lines said they would not object to an all- 
rail rate made not less than 10 cents higher than the rail-water 
or motortruck-water rate. 

The examiner proposed that the Commission find that car- 
load shipments of the articles considered were actually moving 
by motortruck-water and rail-water routes from Hershey, but 
not from the other origins named in the application; that there 
was competition of a compelling nature between those routes, 
particularly the motortruck-water route, and the all-rail routes 
from Hershey; and that that competition justified relief. 

“The relief authorized herein is predicated largely upon the 
existence of motortruck-water competition; therefore,” said the 
examiner, “should the present rate of 44 cents from Hershey 
over such route be increased, increases not less in amount 
should be made in the rate authorized herein.” 


Granite Rates Relationship 


Advent of the common carrier by truck in the transportation 
of granite brought about the situation which Examiner Burton 
Fuller sought to cure by means of the prescription of a definite 
relationship of rates on granite as between rail and motor car- 
riers aS recommended by him in No. 28286, granite, Vermont 
to Trunk Line and New England points (see Traffic World, 
July 6). He said the Commission should find the rates on 
marble by railroad and by truck had not been shown to be 
unreasonable or otherwise unlawful. 


Rates by rail, truck and water were included in the investi- 
gation which was instituted by the Commission on its own mo- 
tion. No evidence was adduced as to rates by water, said the 
examiner. So he did no more than state the fact that they 
were included in the proceeding. The case, he said, should be dis- 
continued as to the rates on marble, less-carloads, and by motor 
vehicle and as to rates on granite and marble by water. 


A rate structure for granite and marble was prescribed 
by the Commission in Consolidated Stone Cases, 200 I. C. C. 65, 
November 17, 1933. In the report in that case, Examiner 
Fuller observed, the Commission said that some reference was 
made in the record to the transportation of stone by motor 
truck, but, principally on account of the long hauls generally 
required, the “trucks do not appear to be a very important 
factor in stone transportation.” 
Yet in 1934, the year following the report in that general 


investigation, according to a table in the Fuller report, trucks 
carried 48.5 per cent of the granite traffic from the Barre, Vt., 
district to destinations in New England and trunk line terri- 
tories. Two years later .the truck percentage increased to 69 
but fell to 64 in 1938, after a five cent differential in favor of 
the rail traffic had been in effect for two years. The truck per- 
centage increased in 1939, said the report. 


The granite district around Barre is served by the Central 
Vermont and three affiliated short lines, the Barre and Chelsea, 
Montpelier & Wells River and the St. Johnsbury & Lake 
Champlain railroads and 22 motor common carriers engaged 
in hauling granite and other commodities. Sixteen of them are 
members of a rate conference and publish an agency tariff, con- 
taining two sets of rates, one applying on shipments of less 
than 10,000 pounds and the other, generally five cents less, on 
10,000 pounds and more. The report says they pick up ship- 
ments at the quarries, generally in the form of monuments and 
deliver them at the dealers’ yards or at the sites where they 
are to be erected. On shipments to yards the report said, addi- 
tional transportation costs were incurred ranging from 7.5 to 
17 cents, for delivery at final destination. 


Examiner Fuller said that although the truckers found it 
impracticable to make a cost study they admitted that for long 
hauls the railroads had an advantage from the standpoint of 
operating economy. But he said that delivery by truck was 
much faster than by railroad, a table showing, for instance, 
fourth morning delivery at Pittsburgh, Pa., by rail and 26 hours 
by truck. His conclusion was that on granite, as compared 
with rail service, the trucks rendered a service more costly to 
the carrier and of greater value to the shippers and consignees. 

After setting forth the changes in rates resulting from the 
competition between the two classes of carriers, Examiner Ful- 
ler said, the railroads contended that the Commission, with a 
view to putting an end to that competition which it was agreed 
was destructive, should not attempt to exercise its minimum 
rate power in this proceeding but should prescribe a differential 
between less-carload and truck traffic of five cents in favor 
of the rails where the less-carload rates included destination 
delivery, and 12 cents where the less-carload rates were station 
rates, that was to say, did not include destination delivery. The 
rail carriers, the examiner said, admitted that it might be that 
marble for window sills, coping and flagging, which formerly 
were waste at the marble quarries, should be exempted from 
such findings. 5 


Granite shippers, the examiner said, contended that on car- 
load traffic polished or carved granite should take rates no 
higher than dressed granite, and that on less-carload traffic the 
spread between the rail and truck rates should be widened in 
favor of the rails, but that that should be accomplished by re- 
ductions in the rail rates, rather than increases in the truck 
rates. 


The common carriers by motor vehicle, the examiner said, 
contended the Commission should prescribe minimum rates by 
both forms of transportation, leaving each free to meet the 
rates by the other on or above that level, as they might elect. 
The marble shippers and truckers contended, he said, that the 
rates on marble, applicable from the Rutland, Vt., district, were 
not unreasonable or otherwise unlawful. 


Measured by the tests laid down in the rail and motor 
parts of the interstate commerce act and other transportation 
standards, the examiner said, the rates on granite were clearly 
in need of readjustment. The less-carload and truck réates, said 
he, had been unnecessarily reduced by destructive competitive 
forces. Rates, he said, must be reasonable from the standpoint 
of shippers. as well as carriers and the general public. The pres- 
ent less-carload rates, which included delivery at destination, 
he said, actually resulted in most instances, in total transporta- 
tion charges lower than those resulting from carload rates on 
the polished and carved marble, which did not include such de- 
livery. That, said he, was due in part to the high level of the 
carload rates, and in part to the low level of the less-carload 
rates. 

“While rates should not be prescribed for the sole purpose 
of apportioning traffic between the two forms of transportation,” 
said the examiner, “they should be adjusted so as to give each 
form of transportation an equal opportunity to compete for the 
traffic, all things considered. Such rates should not be equalized 
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_ where the services are different, but should be fixed with due 
regard to the relative cost and value thereof. 

“Specific rate-making provisions as to contract carriers by 
motor vehicle are embodied in section 218(b) of the motor 
carrier act. Measured by these tests and the standards above 
referred to above, there is no apparent need for any change in 
the rates on marble by rail or by truck.” 


Proposed Reports 
Hogs and Live Stock 


No. 28353, Denholm Packing Co.,vs. B. & O., et al. By 
Examiner William A. Disque. Proposes reparation on finding 
inapplicable charges collected on single-deck carload shipments 
of hogs and mixed live stock from Winchester, Ind., to East 
Liberty, Pittsburgh, Pa., and on double-deck carload shipment 
of hogs from Washington Court House, O., to East Liberty. 
Applicable rate from Winchester was 33.5 cents, minimum 
15,000 pounds, except that on shipment of May 8, 1938, the rate 
was subject to the authorized general increase of 5 per cent, 
making it 35 cents, and applicable charges from Washington 
Court House were those based on the rate of 26 cents plus the 
$15 switching charge. Applicable charges proposed to be found 
not unreasonable. 


Horses 


No. 28422, Spaulding & Elphick, Inc. vs. Canadian National 
et al. By Examiner Carl A. Schlager. Proposes reparation of 
$2.10, with interest, on finding inapplicable charges collected 
on a carload of horses from Gravelbourg, Sask., Canada, to 
Mumms N. Y. Applicable charges beyond Toronto were $159.40 
based on a rate of 32 cents, minimum 23,000 pounds, Bridgeburg 
to Black Rock, and 36 cents, minimum 23,000 pounds, Black 
Rock to Mumms, plus $3 diversion charges. The shipment 
as from Gravelbourg to Toronto and was reconsigned to 

umms. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


California (Oakdale)—-MC 101423, Wesley Haslam, com- 
mon carrier application. Joint board 78. Served July 5. De- 
nial of certificate proposed. Mining and other machinery and 
equipment requiring special facilities, in truckloads, from points 
in California to points in Nevada, over irregular routes. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 

IMinois (Paris)—MC 101293, Fred J. Tiffin, common carrier 
application. Joint board 21. Served July 5. Certificate pro- 
posed. Coal from Centenary, Ill., and points in Illinois within 
5 miles thereof, to Clinton, Ind., and of livestock from Paris, 
Ill., and points within 10 miles thereof, to Indianapolis, Clin- 
ton, and Terre Haute, Ind., over irregular routes. 

Ohio (Somerset)—MC 101125, John D. Emmert, common 
carrier application. Joint board 61. Served July 5. Denial of 
permit proposed after finding applicant’s proposed operation 
to be that of a contract carrier. Building brick from points in 
Reading township, Perry county, O., to points in West Vir- 
ginia. 

New Jersey (Pleasantville)—-MC 100925, H. John Lee, con- 
tract carrier application. Joint board 67. Served July 5. De- 
nial of permit recommended. Gasoline, fuel oil, and kerosene, 
between Philadelphia, Pa., and Atlantic City, N. J., over a 
specified route. 

Wiffois (Belleville)—-MC 100507, Engler and Sons, com- 
mon carrier application. Joint board 135. Served July 5. Cer- 
tificate proposed. Coal from Belleville, Ill., and points within 
one mile thereof, to St. Louis, Mo., and of sand from St. Louis 
to Belleville, over specified routes. 

New Brunswick, Canada (Prince William Station)—-MC 
96162, Arthur E. Hood, common carrier application. Joint 
board 115. Served July 5. Denial for want of prosecution pro- 
posed. Forest products from points in New Brunswick, Canada, 
to Vanceboro, Me., over irregular routes. 

Missouri (Kansas City)—-MC 96152, George C. Bowman, 
contract carrier application. Joint board 36. Served July 5. 
Permit recommended. Sand, cement, gravel, and crushed stone, 
between points in Missouri within 50 miles of Kansas City, 
Mo., on the one hand, and points in Kansas within 50 miles of 
Kansas City, on the other, over irregular routes. 
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New York (Cincinnatus)—-MC 96073, Paul Dressler, com- 
mon carrier application. Examiner B. Freidson. Served July 
5. Certificate recommended. Coal, from Wyoming, Pa., and 
points within two miles of Wyoming, to Cincinnatus and Ox- 
ford, N. Y., and points within six miles of Cincinnatus and 
Oxford, with no transportation for compensation on return, 
over irregular routes. 

Indiana (Elkhart)—-MC 95996, Trevor Edward Few, dba 
Elkhart Driveaway Service, common carrier application. Joint 
board 23. Served July 5. Certificate proposed. Automobiles 
and trucks, by the so-called drive-away method, from Detroit, 
Mich., to Elkhart and North Manchester, Ind., over specified 
routes, with no transportation for compensation on return. 

lowa (Stanhope)—MC 95084, Sub. No. 1, Melford A. Hove, 
extension of operations. Joint board 136. Served July 5. Cer- 
tificate proposed. Livestock between Stanhope, Ia., and points 
within 20 miles thereof, on the one hand, and Chicago, Il., and 
Omaha, Neb., on the other, of farm machinery, twine and mill 
feed from Chicago to Stanhope and points within 20 miles 
thereof, of mill feed and petroleum products, in containers, 
from Omaha to Stanhope and points within 15 miles thereof, 
and of seed corn between DeKalb, Waterman, and Esmond, 
Ill., on the one hand, and Humbolt, Ia., on the other, over 
irregular routes. The authorization is recommended on the 
ground that applicant request revocation of the certificate is- 
sued in MC 95084. 

New Jersey (Shrewsbury)—MC 89999, Sub. No. 1, William 
D. Layton, Sr., common carrier application. Examiner Herbert 
P. Haley. Served July 5. Denial for want of prosecution pro- 
posed. Animal and poultry feed, feeding materials, boats, and 
contractors equipment between points in New York, New Jer- 
sey, Pennsylvania, and Delaware. 

Connecticut (Old Greenwich)—MC 89865, Louis Scicli, dba 
Old Greenwich Taxi & Bus Service, common carrier application. 
Examiner R. J. Burns. Served July 5. Denial for want of 
prosecution proposed. Passengers and their baggage, in spe- 
cial or charter service, between points in Connecticut, New 
York, New Jersey, Pennsylvania, Maryland, Virginia, Massa- 
chusetts, Rhode Island, and the District of Columbia, over 
irregular routes. 


Pennsylvania (Farrell)—MC 89387, Sub. No. 1, Frank Mar- 
tuccio, common carrier application. Joint board 27. Served 
July 5. Certificate proposed. Such commodities as are usually 
transported in dump trucks and may be unloaded by dumping 
between points in Crawford county, Pa., on and west of Penn- 
sylvania highway 98 from the Erie-Crawford county line to 
junction of U. S. highway 19, and from said junction along 
U. S. highway 19 to the Crawford-Mercer county line and 
points in Mercer and Lawrence counties, Pa., on the one hand, 
and on the other, points in Ashtabula, Trumbull, Mahoning 
and Columbiana counties, O., on and east of a line extending 
from Lake Erie along Ohio highway 45 to Lisbon and thence 
along U. S. highway 30 to the Ohio River; and coal between 
points in Mercer county, Pa., for interstate transportation from 
mines to railroad sidings, over irregular routes. 

Indiana (Paoli)—-MC 86146, Sub. No. 1, George H. Prime, 
special commodity extension. Joint board 160. Served July 5. 
Denial of permit proposed. Specified commodities between 
points in Indiana, Missouri and Illinois, over irregular routes. 

Vermont (Bellows Falls)—-MC 81957, Sub. No. 1, L. M. 
Rugg, dba L. M. Rugg Express, Connecticut extension. Exam- 
iner Virgil J. Livingstone. Served July 5. Certificate recom- 
mended. Wooden boxes and wooden box shooks between North 
Walpole, N. H., on the one hand, and points in Connecticut, and 
Green, Rockland, Saratoga, Orange, and Ulster counties, N. Y., 
on the other, over irregular routes. 


New York (Hornell)—-MC 81340, Sub. No. 1, Earl Logan 
and Floyd Alderman, dba Logan and Alderman, extension of 
operations. Examiner E. T. Cosby. Served July 5. Certificate 
recommended. Vegetables and canned fruits and vegetables 
from Hornell, N. Y., and points within 25 miles thereof, to New 
York, N. Y., and of groceries from New York, N. Y., to Hornell 
and points within 25 miles thereof, over described routes. 

New York (New York)—MC 80319, Albert Morris, dba 
Globe Trucking, common carrier application. Examiner B. 
Freidson. Served July 5. Denial of application proposed under 
the grandfather clause. General commodities, between New 
York and New Jersey, over irregular routes. 

New York (St. Albans)—-MC 80211, Joseph J. Manley, con- 
tract carrier application. Joint board 42. Served July 5. Per- 
mit recommended. Continuance of operations, non-metallic 
minerals and insulating materials, from New York, N. Y., to 


Trenton and Passaic, N. J., serving no intermediate points, over 


regular routes, and from New York, N. Y., to points in New 
Jersey, over irregular routes, with no transportation for com- 
pensation on return. 

Pennsylvania (Pittsburgh)—-MC 78858, Sub. No. 1, Henry 
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Szymanski, common carrier application. Joint board 244. 
Served July 5. Denial for want of prosecution proposed. Malt 
beverages and empty containers in Pennsylvania, Ohio and 
Michigan, between Detroit, Mich., and Pittsburgh, Pa., via To- 
ledo, Norwalk, Akron and Salem, O. 

Ohio (Cleveland)—-MC 67353, Charles W. Buck, dba C. W. 
Buck, common carrier application. Examiner H. L. Hanback. 
Served July 5. Certificate proposed. Continuance of operation, 
general commodities, with exceptions, within the city of Cleve- 
land, O., in pick-up and delivery service for line-haul motor 
carriers, over irregular routes, and of newspapers and advertis- 
ing matter from Cleveland to Newport, Ky., and of scrap brass 
and copper from Cleveland to Erie, Pa., over specified routes. 

Georgia (Cleveland)—-MC 60248, Sub. No. 1, Neel Gap Bus 
Line, Inc., Blairsville extension. Joint board 204. Served July 
5. Certificate proposed. Passengers and their baggage, and of 
express, mail, and newspapers in the same vehicle with passen- 
gers, between Athens and Blairsville, Ga., over a specified route. 

Montana (Lavina)—-MC 54512, Frank Walter, dba Lavina 
Dray Line, motor carrier application—registration; embracing 
MC 54473, Gust Adolph Krause, motor carrier application— 
registration, and MC 28627, Myron Hicks, dba Mountain Hiway 
Express, motor carrier application—registration. Examiner 
R. J. Olentine. Served July 5. Denial for want of prosecution 
proposed. Applications for registration of class C certificates 
issued by the Montana Board of Railroad Commissioners author- 
izing the commercial transportation of property by motor ve- 
hicle, in intrastate commerce, between certain points and areas 
in Montana. Exceptions, if any, must be filed within 25 days 
from date of service. 

New Jersey (Paterson)—-MC 50897, Simon Zelnick, dba 
Triangle Trucking Co., common carrier application. Examiner 
Herbert P. Haley. Served July 5. Certificate recommended. 
Silk, artificial fibres, cotton, yarn, rags, and wool, over irreg- 
ular routes, between New York, N. Y., and Paterson, N. J. 

New York (Lakewood)—MC 49180, Northrop & Boehler, 
common carrier application. Examiner B. Freidson. Served 
July 5. Certificate recommended. Continuance of operations, 
new metal furniture and equipment and accessories, uncrated, 
from Jamestown and Falconer, N. Y., to New York, N. Y., 
points on Long Island, N. Y., and those in Pennsylvania, New 
Jersey, Maryland, Massachusetts, Connecticut, Rhode Island, 
and the District of Columbia, through Delaware when neces- 
sary, returning with such damaged or rejected commodities, 
over irregular routes. 

New York (Woodhaven, Long Island)—-MC 47840, Richard 
J. Hinsch, Jr., dba R. J. Hinsch, Jr., Trucking Co., contract car- 
rier application. Examiner M. D. Miller. Served July 5. Per- 
mit proposed. Continuance of operation, condiments, vegetable 
oils, butter and lard substitutes, and related printed, advertis- 
ing, and packing supplies, from Bayonne, N. J., to Boston, Mass., 
and Washington, D. C., over specified regular routes, serving 
the intermediate points of Hartford, New Haven, New London, 
Stratford, and Waterbury, Conn., Springfield, Mass., Providence, 
R. I., and Baltimore, Md., and the off-route points of Saugatuck, 
Conn., Cambridge, and Somerville, Mass., returning from such 
points to Bayonne with empty containers. 


Nebraska (Lincoln)—-MC 44863, Sub. No. 1, Philip Frickle, 
extension—St. Francis-Goodland, Kan. Joint board 19. Served 
July 5. Certificate recommended. Specified commodities from 
Smith Center, Kan., to specified points in Kansas, and from 
Kensington, Kan., to Smith Center, over regular routes, serv- 
ing intermediate and designated off-route points. 


West Virginia (Huntington)—-MC 44183, Raymond O. Zu- 
hars, dba Tri-State Motor Freight (successor in interest to L. 
B. Smoot, William H. Kincaid, trustee, dba Smoot & Eckhart 
Trucking Co.), common carrier application. Joint board 62. 
Served July 5. Certificate proposed on further hearing: Con- 
tinuance of operation, general commodities, with exceptions, 
between Huntington and Charleston, W. Va., and between 
Huntington and Jenkins, Ky., and tobacco, seasonally, between 
Huntington, W. Va., on the one hand, and Lexington and Mays- 
ville, Ky., on the other. 


_ Maine (Bar Mills)—MC 29539, Sub. No. 1, Maurice R. 
Goodson and Robert R. Goodson, dba Goodson Brothers—ir- 
regular route extension. Examiner Virgil J. Livingstone. Served 
July 5. Permit proposed. Fibreboard, from Bar Mills and 
Poland, Me., to points in Maine, New Hampshire, Vermont, 
lassachusetts, Rhode Island, and Connecticut, and fibre board 
scrap, waste paper, rags, new cotton cuttings, and mixed 
strings, from points in Maine, New Hampshire, Vermont, Mas- 
sachusetts, Rhode Island, and Connecticut, to Bar Mills and 
Poland, over irregular routes. 

Illinois (Peoria)—MC 26603, Sub. No. 2, Theodore R. 
Klepfer and Robert Klepfer, dba American Freight Lines— 
Wyoming—Warsaw extension operations. Joint board 149. 
Served July 5. Denial of certificate proposed. General com- 
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modities between (a) the junction of Illinois highways No. 88 
and No. 17, and Wyoming, Ill., and (b) Hamilton and Warsaw, 
Ill., over specified routes. 

New York (New York)—MC 12175, American Express Co., 
broker application. Examiner B. Freidson. Served July 5. 
License proposed. Passengers and their baggage between points 
in the United States. 

Missouri (Kansas City)—-MC 61437, Sub. No. 2, Kansas City 
Southern Railway Co., extension of operations, embracing Sub. 
No. 3. Same, extension of operations. Joint board 36. Served 
July 5. Certificate proposed. General commodities, with ex- 
ceptions, between Kansas City, Mo.-Kan., and Pittsburg, Kan., 
over specified routes. The recommended authority is subject 
to certain conditions, among which, that the service to be per- 
formed by applicant shall be limited to service which is auxil- 
iary, to or supplemental of, its rail service. 

Colorado (Denver)—MC F1142, Dave Cohen et al., pur- 
chase, F. E. Maddux. Examiner Robert R. Hendon. Served 
July 9. Recommends purchase by Dave, Felix, Harry, and 
Laurence Cohen, dba Denver-Chicago Trucking Co., of certain 
operating rights and property of F. E. Maddux, dba Maddux 
Truck Line, of Kansas City, Mo. It is provided, if the author- 
ity granted is exercised, that the unified operating authority 
of applicants shall not include the right to serve Kansas City, 
Mo., as an origin or destination point on traffic moving to, 
from or through St. Louis, Mo., or intermediate points, over 
U. S. highway 40. 

Texas (Dallas)—-MC F-1154, English Freight Co., pur- 
chase, H. H. Holley, embracing MC F-1155, English Freight 
Co., purchase, H. A. Wimpee. Examiner Robert R. Hendon. 
Served July 9. Recommends purchase by English Freight Co. 
of operating rights and properties of Homer H. Holley, dba 
H. H. Holley Motor Line, of Alba, Tex., and H. A. Wimpee, 
dba Kaufman Motor Lines, of Kaufman, Tex. The operations 
of the respective vendors, the report said, had been handi- 
capped by reason of limited territory which they were author- 
ized to serve and lack of adequate capital. Assumption of the 
additional operations, it added, would provide applicant with 
valuable feeder lines for its more extensive operations to the 
south and west, and would tend to increase the load factor of 
vehicles presently operated over routes duplicating those of 
the vendors. The proposed unification would also make avail- 
able to applicant an additional route between Buffalo and 
Dallas, Tex., in connection with its through operations between 
Houston and Dallas, and service to points north of Lindale 
out of Houston could be expedited through elimination of pres- 
ent interchange at Tyler, Tex. 


COMMISSION ORDERS 


No. 28467, Western Pennsylvania Coal Traffic Bureau et al., vs. 
Ann Arbor et al. Coal Trade Association of Indiana permitted to 
intervene. 

No. 28482, Property Owners’ Committee et al. vs. C. & O. et al. 
Fifth and Ninth Districts Coal Traffic Bureau and Coal Trade Associa- 
tion of Indiana permitted to intervene. 

MC 19188, Lewis Motor Transportation Lines, Inc., common car- 
rier application. Order of May 14, which by its terms denies the ap- 
plication herein, effective July 5, modified to the extent that such 
denial order is to become effective July 31. 

No. 27747, Mississippi Cotton Seed Crushers Association vs. A. 
B. & C. et al. Order entered March 29, as subsequently modified to 
become effective on August 6, on not less than 30 days’ notice, further 
modified to become effective on September 6 instead of August 6. 

No. 27757, Blue Ridge Glass Corporation vs. A. G. S. et al. Pro- 
ceeding reopened for further hearing at such time and place as the 
Commission may hereafter direct. 

No. 28466, Port of New York Authority vs. B. & O. et al. 
Exchange of Buffalo, Inc., permitted to intervene. 

MC 20207 and MC 79023, Continental Transportation Lines, Inc. 
Matters reopened for further hearing at a time and place to be here- 
after fixed. 

MC 29791, Shipman Bros. Transfer Co., contract carrier application. 
Order of May 20, which by its terms denies the application herein, 
effective July 10, modified to the extent that such denial order is to 
become effective July 31. 

MC 20565, Florence Meyer, contract carrier application. 
cant’s petition for oral argument and reconsideration, denied. 

MC 29910, Arkansas Motor Freight Lines, Inc., common carrier 
application. Matter reopened for further hearing on the application 
as amended at a time and place to be hereafter fixed. 

MC 82593, Bernice Eaton, common carrier application. 
petition for further hearing, denied. 

MC-F 847, Southwestern Transportation Co., purchase, W. A. John- 
son. Vendor's petition for reconsideration by the Commission of the 
decision by division 4, entered May 10, denied. 

MC 38974, Knowles Bros. Trucking Co., contract carrier application. 
Order entered herein on February 15, 1938, which stayed the taking 
effect of the recommended order herein, vacated and set aside. Recom- 
mended order, filed and served on January 21, 1938, made order of 
Commission effective June 20. 

MC F-1235, Mulvena Truck Line, Inc., purchase, Martin Powell. 
Order of June 22, referring proceeding to Joint Board 76 for hearing 
and investigation at 9:00 o’clock a. m. (standard time), July 10, at 
the Hotel Fort Shelby, Detroit, Mich., and for the recommendation of 


Corn 


Appli- 


Applicant’s 











76 


an appropriate order thereon, to be accompanied by the reasons there- 
for, vacated. Petition dated June 20, filed by applicant seeking dis- 
missal of application for lack of jurisdiction under section 213 for the 
reason that less than 20 vehicles are involved in the transaction 
within the meaning of order of June 6, prescribing a certain com- 
bination rule for the purpose of computing the number of motor 
vehicles involved in unifications under the provisions of section 213, 
granted and application dismissed for lack of jurisdiction under section 
213. 

No. 17000, Part 2, rate structure investigation, western trunk line 
class rates. Finding 10 of the original report, 164 I. C. C. 1, 211, and 
revised finding 14 of the sixth supplemental report in this proceeding, 
204 I. C. C. 595, 676-677, as modified by the seventh supplemental 
report, 210 I. C. C. 312, and the orders of November 12 and December 
2, 1937, modified so as to permit respondent rail carriers in official 
classification territory to make effective column 22.5 rates on lumber, 
including mahogany and butternut, and articles related thereto, as 
an exception to the official classification for application within official- 
classification territory, without requiring the establishment and applica- 
tion of corresponding rates from western trunk line territory and 
zone IV to official territory east of Illinois. 

No. 17000, Part 13, rate structure investigation, salt. Order entered 
December 5, 1933, as subsequently modified, vacated and set aside in 
so far as order pertains to the Utah Railway Company. 

No. 27994, Jeddo-Highland Coal Co. vs. Lehigh Valley et al. Peti- 
tion of complainant for reargument and reconsideration, or, in the 
alternative, for rehearing and reconsideration therein in conjunction 
with a new complaint just filed in behalf Lehigh Valley Coal Sales 
Co., denied. 

No. 27999, Hyman-Michaels Co. vs. A. C. L. et al. Petition of 
complainant for reconsideration, denied. 

No. 28081, American Fruit Growers, Inc., et al. vs. L. & N. et al. 
Petition of complainants for consideration by entire Commission, 
denied. Motion of complainants to strike out certain statements from 
defendants’ reply to their petition, overruled. 

No. 28303, Ohio Calcium Co., Inc., vs. B. & O. et al. Petition of 
defendants for reconsideration of a part of the decision, denied. 

No. 28307, E. I. Du Pont de Nemours & Co., Inc., vs. Boston & 
Maine et al. Petition of defendants for reconsideration, denied. 

No. 28230, Celetox Corporation vs. A. C. & Y. et al.; No. 28168, 
Masonite Corporation vs. New Orleans & Northeastern et al. Proceed- 
ings reopened for further hearing solely as to reasonableness of the 
rates from Pensacola, Fla., to New England and Trunk Line territories, 
and as to whether the Armstrong Cork Co., intervener, is entitled to 
reparation. 

1. & S. No. 4413, paper, official-Illincis territories to south; No. 
28082, Alton Boxboard & Paper Co. et al. vs. Southern et al.; No. 28139, 
Detroit Sulphite Pulp & Paper Co. et al. vs. B. & O. et al. Order 
entered March 29, which was by its terms made effective on July 15, 
on not less than one day’s notice, modified so as to become effective 
on September 13, instead of July 15. 

1. & S. No. 4695, paper boxes, Portland, Ore., to Seattle, Wash. 
— of protestant Pacific Inland Tariff Bureau for reconsideration, 
denied. 

1. & S. No. 4722, Sulphur from Texas to Michigan and Ohio. Peti- 
tion on behalf of protestant Canal Carriers Association, Inc., for re- 
consideration and reversal of the decision, denied. 

Ex Parte MC 22, New England motor carrier rates. Order here- 
tofore entered May 21, vacated and set aside in so far as it permts 
the establishment and maintenance of commodity rates on biscuits, 
cakes, and crackers between Elizabeth, N. J., on the one hand, and, 
on the other hand, points in Connecticut and Adams, Amherst, Bonds- 
ville, Chicopee, Easthampton, Greenfield, Holyoke, Lee, Milford, Mil- 
lers Falls, Monson, North Adams, Northampton, Palmer, Pittsfield, 
Sheffield, Springfield, Thorndike, Three Rivers, Turners Falls, Ware, 
and Westfield, Mass. Proceeding reopened and assigned for further 
hearing at time and place to be hereafter fixed respecting rates on 
biscuits, cakes, and crackers between Elizabeth and Passaic, N. J., 
on the one hand, and, on the other hand, points in Connecticut and 
Adams, Amherst, Bondsville, Chicopee, Easthampton, Greenfield, Hol- 
yoke, Lee, Milford, Millers Falls, Monson, North Adams, Northamp- 
ton, Palmer, Pittsfield, Sheffield, Springfield, Thorndike, Three Rivers, 
Turners Falls, Ware, and Westfield, Mass. 

Ex Parte MC 27, central territory contract carrier rates. Petition 
filed by United States Gypsum Co. for reconsideration, denied. 

1. & S. M-599, Kinney Truck Lines, classes and commodities be- 
tween Minnesota and North Dakota. Petition filed by Northern Pacific 
and Great Northern, protestants, and Chicago, Milwaukee, St. Paul 
& Pacific and Minneapolis, St. Paul and Sault Ste. Marie for recon- 
sideration, denied. 

MC 27089, Edward P. Cook and Ray Koch, contract carrier appli- 
cation. Matter reopened for reconsideration on the record as made. 
Recommended order which became effective as the order of the Com- 
mission on May 10, vacated and set aside. ; 

1. & S. No. 4366, New Orleans Public Belt R. R. switching and ab- 
sorptions; No. 27789, New Orleans Joint Traffic Bureau vs. Abilene & 
Southern et al. Petition of respondent New Orleans Public Belt R. R. 
for reargument and reconsideration, denied. 


MC 29729, Sub. No. 1, George Gruber, extension—Milwaukee. Mat- 
ter reopened for reconsideration on the present record. In all other 
respects, petition filed by rail-carrier protestants for rehearing, re- 
argument and reconsideration, denied. 

MC 31537, Sub. No. 1, Fines B. Hudson, extension of operations. 
Petition filed by interveners, Jos. A. Mrazek Moving & Storage Co., 
A. Driemeier Storage and Moving Co., General Van & Storage Co., 
Sloan’s Moving and Storage Co., Fidelity Storage, Moving & Packing 
Co., and Jackson Moving & Storage Co., for further hearing, denied. 

MC 55163, Sub. No. 1, John Kohler, common carrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 84465, E. E. Ethington, contract carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 
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MC 95228, Hugh M. Tawney, common carrier application. Appli- 
cant’s exceptions to recommend order overruled without consideration 
exceptions not having complied with the requirements of the Rules 
of Practice relative to the number of copies to be furnished Commis- 
sion and proof of service of such exceptions on other parties of record, 
and although requested to do so applicant has failed to comply with 
such requirements. Recommended order made effective as the order 
of Commission as of June 27. 

MC 96127, Lillian Rodes, dba Hellas Coal Co., common carrier ap- 
plication. Matter reopened for further hearing at time and place to 
be hereafter fixed. 

MC 61148, Sub. No. 1, Cleo O. Revell, dba Revell Truck Service. 
Application dismissed on applicant’s request. 

MC 7230, J. T. O'Malley, common carrier application; and MC 
68763, J. T. O’Malley, broker application. Order of May 18, which by 
its terms denies the applications herein, effective July 10, modified 
to the extent that such denial order is to become effective July 31. 

MC 42261, Langer Transport Corporation, common carrier applica- 
tion. Matter reopened for further hearing at time and place to be here- 
after fixed. Order entered May 20, which by its terms denies the appli- 
cation effective July 10, vacated and set aside. 

MC 71154, Film Transit Co., common carrier application. Petition 
filed by protestants, Intercity Trucking Co., Inc., Railway Express 
Agency, Inc., Silver Fleet, Inc., Gordon Transports, Inc., National 
Trucking Co. and Dixie Motor Express, Inc., for reargument and re- 
consideration, denied. 

MC 66788, Raymond Bros. Motor Transportation, Inc., common car- 
rier application and extension of operations, Grand Forks; and MC 
50615, Same, contract carrier application. Order of March 28, which 
by its terms denies a portion of the applications herein, effective May 
10, and which by order of May 9, was modified to become effective 
July 10, further modified to the extent that such denial order is to 
become effective August 10. 

MC 2960, D. A. Beard Truck Lines Co., common carrier application. 
Applicant’s motion for further postponement of the effective date of 
the order of February 13 overruled. 

MC-F 1084, Eugene A. Casaroll, control, Crown Motor Service, Inc., 
and Square Deal Cartage Co. Applicant’s petition for reconsideration 
granted. 

No. 28499, Board of Trade of Kansas City, Mo., vs. C. R. I. & P. 
Tex-O-Kan Flour Mills permitted to intervene. 

Finance No. 12910, application of trustee of Missouri Pacific for 
certificate permitting abandonment of operation of car ferry between 
Ivory Station, St. Louis county, Mo., and East Carondelet, St. Clair 
county, Ill. Application dismissed on request of applicant. 

MC 1091, Garford Trucking, Inc., common carrier application. Mat- 
ter reopened for further hearing at time and place to be hereafter fixed. 
Order entered April 8, which by its terms denies a portion of the ap- 
plication, vacated and set aside. 

MC 1694, McAlister Transfer Co., Inc., common carrier application. 
Applicant’s request for oral argument, denied. 

MC 2382, James Stitzle and Floyd Wells, contract carrier applica- 
tion; and MC 2382, Sub. No. 1, Same, extension of operations. Appli- 
cants’ request for oral argument, denied. 

MC 5399, Liberty Freight Forwarding and Warehouse Co., Inc., 
common carrier application; and MC 5466, Liberty Return Loads As- 
sociation, Inc., common carrier application. Applicant’s request for 
oral argument, denied. 

MC 15315, Sub. No. 1, Industrial Cartage Co., Niles-Mineral Ridge 
extension. Applicant’s request for oral argument, denied. 

MC 17043, Central West Shippers, common carricr application. Ap- 
plicant’s request for oral argument, denied. 

MC 21242, Genser Trucking Co., Inc., common carrier application. 
Applicant’s request for oral argument, denied. 

MC 21972, Henry Anderson, common carrier application. Appli- 
cant’s request for oral argument, denied. 

MC 42193, Joseph F. Ward, common carrier application. Request of 
protestant Interstate Common Carrier Council of Maryland for oral 
argument, denied. 


MC 46327, Savage Transport, Inc., contract carrier application; 
and MC 47621, Savage Transportation Co., contract carrier application. 
Request of protestants, California Motor Express, Ltd., and California 
Motor Transport Co., Ltd., for oral argument, denied. 


MC 46965, Benjamin Faiman, broker application. Applicant’s re- 
quest for oral argument, denied. 

MC 59559, Sub. No. 1, D. Graff & Sons, extension Joliet, IIll., to 
Detroit, Mich. Request of protestant Interstate Motor Freight System, 
Inc., for oral argument, denied. 

MC 60102, Joseph Love, contract carrier application. Applicant’s 
petition for further hearing, denied. 


MC 66657, Sub. No. 2, Joe Duffey, extension of operations. Appli- 
cant’s request for oral argument, denied. 

MC 68902, Russell Christian Newkirk, contract carrier application. 
Applicant’s request for oral argument, denied. 

MC 76037, Southeastern Motor Lines, Inc., common carrier applica- 
tion; and MC 76037, Sub. No. 1 and MC 60451, Sub. No. 1, Same, ex- 
tension of operations. Applicant’s request for oral argument, denied. 

MC 78123, John A. Brown, common carrier application. Applicant's 
request for oral argument, denied. 

MC 78344, Paul Goncz, dba National Movers of Boston, common 
carriers application; MC 18588, National Movers of Boston, Inc., com- 
mon carrier application; and MC 18587, Same, broker application. Mat- 
ter contained in the exceptions filed by applicants to the recommended 
order of the examiner, designated in said exceptions as Exhibits A, 
B, C, D, E and F, stricken from the records herein. 

MC 88073, George C. Dade, Robert E. Dade and Jesse E. Dade, 
common carrier application. Applicant’s request for oral argument, 
denied. 

MC 88464, Pierce Freight Lines, Inc., extension, New York. Re- 
quest of protestant Richards Motor Freight Lines for oral argument, 
denied. 
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MC 95228, Sub. No. 1, Hugh M. Tawney, extension of operations. 
Request of protestant C. A. Craun for oral argument, denied. 

MC 92959, Louis Jagel, common carrier application. Request of 
protestant Highyway Transport Association, Inc., for oral argument, 
denied. 

MC 95463, Royal Cadillac Service, Inc., common carrier application; 
and MC 95462, Reliable Cadillac Lines, Inc., common carrier applica- 
tion. Applicant’s request for oral argument, denied. 

MC 100392, Archie Donald and Ivan Parrott, common carrier ap- 
plication. Applicant’s request for oral argument, denied. 


Labor and Abandonments 


Treating “public convenience and necessity” and “public 
interest” as the same thing and citing United states et al. vs. 
Lowden, 308 U. S. 225, (see Traffic World, December 9, 1939, 
p. 1316) in support thereof, the Railway Labor Executives’ 
Association and the Brotherhood of Railroad Trainmen, in ex- 
ceptions to the proposed report in Finance No. 12643, Pacific 
Electric Abandonment (see Traffic World, June 22, p. 1568) 
have asked the Commission to impose conditions for the bene- 
fit of labor in that abandonment case. They ask for the pre- 
scription of conditions requiring the electric road, a part of the 
Southern Pacific system, to pay dismissal compensation based 
on length of service of displaced employes, under the so-called 
Washington Job Protection agreement. The scale they ask for 
provides pay for six months for men who have worked one 
year but not more than two. It provides that men who have 
worked for fifteen years or more shall be paid for sixty months, 
all in the event the displaced men are not provided with jobs 
paying as well or better, by the company, or in the event they 
do not find such jobs for themselves. 

In their exceptions to the report proposed by Examiner 
Romero they assert that if the plan of abandonment is made 
effective operations thereunder will result in a gain to the 
Southern Pacific of $378,229 over present operations and a gain 
of $573,103 over the results of probable future operations along 
the same lines as those now conducted; while the employes of 
the Pacific Electric will lose wages to the extent of approxi- 
mately $301,896.10. Thus, they declare, a very high percentage 
of the gain to the carriers will be made up by corresponding 
wage losses of employes. 

In the Lowden case they say the Supreme Court called 
attention to the fact that a large percentage of the gains to 
corporations and security holders was secured at the expense 
of employes and considered this fact as a basis for a holding 
that a condition of protecting employes adversely affected was 
in the public interest. They said they failed to see any prac- 
tical distinction between the Lowden case and the present one, 
although the Lowden case grew out of a proceeding in which 
the Chicago Rock Island & Gulf staff in Texas and the staff of 
the parent company were to be amalgamated, so to speak, to 
the end that the cost of bookkeeping and other clerical work 
would be lessened. That was a proceeding under section 5 (4) 
relating to consolidations and mergers while the present case 
is under section 1 (18) (20) relating to construction and aban- 
donment. 

In the exceptions the labor organizations point out that the 
criterion of decision in cases arising under section 5 (4) is that 
of whether or not the proposed consolidation “will promote the 
public interest” while under section 1 (18) (20) the decision of 
the Commission is made to depend on what “the . . . public 
convenience and necessity require.” 

Was any distinction to be drawn, asked the argument in 
support of conditions between “public interest” and ‘‘conven- 
ience and necessity”? The answer was that if such a distinc- 
tion existed it had not been observed in the past in the opin- 
ions of either of the Commission or of the courts. The brief 
reviewed a number of cases to bear out its contention that 
there had been no distinction in the past. Its conclusion was 
that the two phrases were but two expressions of the same 
concept and that the conclusion of the Commission in the cases 
cited by the examiner in the Pacific Electric case in support of 
his refusal to recommend conditions were fundamentally con- 
trary to the decision of the Supreme Court in the Lowden case, 
supra. Accordingly the labor organizations said, the time was 
ripe for the Commission to reconsider the limits of its juris- 
diction in cases arising under the construction and abandon- 
ment part of the statute, section 1 (18) (20) of the interstate 
commerce act. 

The labor organization brief said it was not so much in- 
terested in the fact that the Supreme Court upheld the deci- 
sion of the Commission in the proceeding before it, Chicago, 
Rock Island & Gulf Railroad Co-Trustees Lease, 230 I. C. C. 
181, in which it reaffirmed its position in the St. Paul Bridge 
& Terminal case (that it had no jurisdiction to prescribe con- 
ditions in construction and abandonment cases) as they were 
in the basis on which its ruling in the Lowden case was predi- 
cated. Two alternative arguments, the labor brief said, were 
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presented to the Supreme Court by the attorneys for the Com- 
mission, the one predicated on the theory that the interest of 
employes was a phase of the “public interest” and entitled to 
protection as such, while the other was based on the theory 
that even though their interest was conceived of as private, 
still it was germane to the subject matter under consideration 
and the Commission had jurisdiction to impose “just and rea- 
sonable” conditions for its protection. 

The labor brief said that the Supreme Court, while not 
rejecting the second ground, declined to discuss it on the ground 
that it had accepted the first as correct, and that accordingly, 
consideration of the second was unnecessary. It stated, added 
the brief, that it passed on the case “without considering the 
contention of the Commission that the conditions, if just and 
reasonable, needed not to be related to the other statutory 
standards, i. e., “public interest.” After discussing language 
used in the Lowden decision, the brief said: 


Throughout its opinion, the court was at great pains to point out 
that the welfare of railroad employes was a matter of public concern, 
that the separation of such employes from their employment as a 
result of consolidations or coordinations might be expected to result 
in grievances, labor disputes, and a lowered employe morale, all of 
which had a vital relation. to the efficiency of transportation, and that 
accordingly the Commission had jurisdiction as a matter of ‘‘public 
interest’’ to impose such conditions as might be appropriate to protect 
employes adversely affected. 

The importance of this decision for our purpose lies in the fact that 
it was not based upon the specific wording of section 5(4) of the inter- 
state commerce act nor upon the provision authorizing the Commission 
to impose ‘‘just and reasonable’’ conditions in such cases. It was rather 
predicated upon the broad principle that where the rearrangement of 
the property of carriers through consolidations or coordinations is 
likely to have a damaging effect upon employes, such an effect im- 
pinges upon the public interest. In the course of the exercise of its 
jurisdiction to safeguard that public interest, the Commission is 
therefore fully empowered to act for the protection of employes and 
to impose conditoins appropriate for that purpose. 


That declaration was followed by the assertion that the 
two expressions “‘public convenience and necessity” and “public 
interest” were but two expressions of the same concept and 
that therefore the conclusions of the Commission in a number 
of instances in which it had made a distinction, and the exam- 
iner in the present case, “are fundamentally contrary to the 
decision of the Supreme Court in Lowden vs. United States.” 





Motor Passenger Control Case 


Chairman Eastman, on the one hand, and Commissioners 
Lee and Rogers, on the other, as members of division 5, took 
different views as to competition in disposing of the application 
in MC F-119, Richmond-Greyhound Lines, Inc., control, Pen- 
insula Transit Corporation, on further hearing. 

The division affirmed the finding in the prior report, 5 
M. C. C. 394, denying the application for authority to acquire 
control through purchase of capital stock, on the ground that 
the purchase would unduly restrain competition. Chairman 
Eastman, however, dissenting, said that here, the Peninsula 
was plainly in need of absorption into an efficient system. 


The outstanding capital stock of the applicant, according 
to the report, consists of 2,000 shares, par value $100, of which 
49 per cent is owned by the Richmond, Fredericksburg & 
Potomac Railroad Co., and 51 per cent by the parent corpora- 
tion, the Greyhound Corporation. By contract of August 24, 
1936, it said, applicant agreed to purchase from Peninsula’s 
stockholders all of its outstanding stock, consisting of 720 shares, 
no par value, for $320,000, subject to certain adjustments not 
now applicable. Later, under agreement of July 1, 1937, be- 
tween applicant and Philip W. Murray, one of the stockholders, 
applicant lent Murray $320,000 with which he purchased the 
stock, subject to the terms of the original agreement, and de- 
posited it in escrow pending decision in this case. The loan was 
subject to satisfaction by delivery of the stock to applicant or 
a person designated by it or, on failure of applicant to demand 
the same, by selling such stock at public auction and paying 
to applicant the net proceeds of the sale. The amount of the 
loan was advanced to applicant by the parent corporation and 
the Richmond railroad in proportion to their respective stock 
holdings, and such advances would be capitalized through vol- 
untary assessment on the stock. The proposed transaction, the 
report said, had not been submitted to either Maryland or Vir- 
ginia authorities for approval, but applicant anticipated no 
difficulty in that connection. 

The Carolina Coach Co., Eastern Trails, Inc., Safeway 
Trails, Inc., Virginia Carolina Coach Co., and Virginia Stage 
Lines, Inc., opposed the application. National Trailways Sys- 
tem, also intervened. 

Applicant is a common carrier of passengers, between 
Washington and Norfolk, Va., via Fredericksburg, Richmond, 
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Petersburg, and Suffolk, Va., and in like service, seasonally, 


between Fredericksburg and Colonial Beach, Va. Peninsula 
operates as a common carrier of passengers, principally between 
Baltimore, Md., and Washington, on the one hand, and Rich- 
mond and Norfolk, on the other, via specified points. Except 
between Richmond and Petersburg, 23 miles, routes of ap- 
plicant and Peninsula are complementary. 

The proposed purchase price, the report said, exceeded by 
$273,209 the net worth of Peninsula, exclusive of intangible 
property. Applicant estimated that economies which might be 
effected through unification would increase the annual net in- 
come from operations over Peninsula’s routes to approximately 
$97,000, thus permitting recoupment of the purchase price in 
about three and a quarter years. 

Among other things, applicant proposed to provide mod- 
ern equipment and improve service through elimination of 
coach changes, transfer of baggage, ticket reissuance, and 
through better spacing of schedules and coordination of same 
with its present schedules and with those of other Greyhound 
companies. 


Applicant argued that protestants’ opposition to the applica- 
tion was merely for the purpose of preventing improvement 
in competitive Greyhound service. 

The Commission pointed to its decision in MC 30607, Santa 
Fe Trail Stages, Inc., Common Carrier Application, decided 
February 15, 1940, in discussing the question of monopoly and 
the desirability of preserving competition between motor bus 
operators. It said, among other things, that regulated monopoly 
was not a complete substitute for competition. What was 
said in that decision, the Commission said, illustrated the sig- 
nificance of competition as an important factor in the adminis- 
tration of part II of the interstate commerce act. 

In his dissent, Chairman Eastman said in part: 


The report, however, brushes aside the known and positive benefits 
which will accrue to the public from the transaction, and denies the ap- 
plication on the ground that the purchase will unduly restrain competi- 
tion and thus eliminate a factor which in the long run is deemed es- 
sential as a spur to enterprise and progress in bus transportation. There 
is, of course, no proof that ultimately such unfortunate results would 
overcome the immediate good results of the transaction. The conclu- 
sion that this will happen rests on theory plus, perhaps, a judgment 
thought to be informed by past experience and observation. 


Support of ‘‘competition’’ against ‘‘monopoly’’ and protection of the 
weak against the strong always strike a popular chord, and the Grey- 
hound system affords a good opportunity for the exploitation of such 
sentiments, because it is big, has grown very rapidly, and has certain 
railroad affiliations. Nevertheless, so far as I have been able to ob- 
serve, it has a most excellent record of accomplishment in the reduc- 
tion of fares and improvement of service, and its management has been 
unusually able and progressive. Certainly it ought not to be penalized 
because it has grown rapidly under such conditions. 

For the past 35 years I have been in a position to observe public 
utility and transportation conditions rather closely, and should have an 
informed judgment. Undoubtedly competition is a spur to enterprise, 
for much the same reason that ‘“‘necessity is the mother of invention,”’ 
but I have observed many companies where it did not produce that re- 
sult, and on the other hand I have known many companies which had 
what was commonly thought of as a monopoly, but were yet keenly and 
efficiently managed. My memory goes back, for example, to the time 
when there was much public sentiment in favor of competition in the 
telephone business, but I know of no reason to believe that the public 
interest has suffered because such competition has practically been 
eliminated. Nor has my observation led me to believe that size is any 
criterion of merit. The ‘“‘little fellows’’ and the ‘‘big fellows’’ are both 
made up of good and bad. 

Public sentiment in this country has always cherished competition 
in transportation, and still does. The fact is, however, that such com- 
petition is now more prevalent than ever before. It exists on every 
hand and one of the main problems of public regulation is to prevent 
it from becoming unduly wasteful and destructive. Even if there were 
only one bus company, it would yet have plenty of competition, for 
the private automobile is, by all accounts, the most important competi- 
tive factor in bus transportation, to say nothing of the railroads. 

However, I would not like to see the Greyhound system absorb all 
the bus transportation of the country, or even become the only large 
and strong system. One danger which any large company faces, re- 
gardless of competition, is that when the men of genius who made it 
large and successful pass on, they may be succeeded, particularly if 
the principle of seniority prevails, by men of inferior calibre. This 
danger is mitigated, so far as an entire industry is concerned, if all of 
the eggs are not in one basket. From its own point of view, moreover, 
conditions will be healthier for the Greyhound system, especially in 
its relations with the public, if it has strong rivals. On the other hand, 
I am persuaded that duplicate operations of competing bus lines over 
the same highway are not generally desirable. 

Here, Peninsula is plainly in need of absorption into an efficient 
system. The public will clearly benefit, if it is absorbed by applicant, 
as proposed. If there were a definite proposal for its absorption by 
another efficient system and evidence that equal public benefits would 
result, I could accept such an alternative; but this matter has been 
pending before us for a very long time and all that we have in the way 
of an alternative is an indefinite suggestion that Peninsula be taken 
over by a group of connecting bus companies. Even if this proposal 
were less speculative and uncertain, such group control does not ordi- 
narily produce good results. Moreover, I am not impressed with the 


idea that this particular transaction is of any crucial importance, even 
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if the thought which dominates the report be deemed to have merit. 
My conclusion from the record is that the purchase should be approved, 
subject to the condition which applicant proposes with respect to the 
transfer to a protesting line of one of the routes between Richmond and 
Norfolk. 





Boycott of Southern Lines 


Asserting there was no justification for the proposal, south- 
ern railroads, by the Southern Freight Association, have asked 
the Commission to suspend Peel and Jones schedules, dated to 
be effective July 15, which restrict routing, under a rate of 
$1.06 on automboile parts, carloads, from Philadelphia, Pa., to 
Dallas, Tex. so as to eliminate southern lines from the routing. 
The schedules would permit routing only via lines in official 
territory via Alton, Cairo and East St. Louis, Ill. and St. Louis 
and Kansas City, Mo. 

The protesting southern railroads assert that the restric- 
tive schedules would eliminate southern carriers via established 
routes through Virginia, Maryland and Ohio River crossings. 
They point out that via some of the routes left open through 
official territory the distances are greater than via some of the 
routes that would be closed. To illustrate that point they say 
that the route, Pennsylvania to Chicago, Chicago Great West- 
ern, Kansas City, Mo. and Rock Island beyond, is 2030 miles 
long while the proposed to be closed route via Cincinnati, Mem- 
phis and the Cotton Belt beyond is only 1633 miles long. 

There is in effect, say the southern carriers, a basis for 
dividing rates from official to southwestern territory on traffic 
moving via Virginia, Maryland and Ohio River gateways and 
thence via southeastern lines to Mississippi River crossings, 
thence southwestern lines which was prescribed by the Com- 
mission in docket No. 25692, effective July 1. The southern 
lines earnestly represented, they said, that the elimination of 
routes through Virginia, Maryland and Ohio River gateways 
would result in discrimination under section 3, for which, mani- 
festly, they said, there was no justification. 

‘Tt’s all their own fault,” say the southwestern lines by 
way of answer to the request of the southern lines for suspen- 
sion of a rate of $1.06 a hundred pounds on automobile parts 
from Philadelphia, Pa., to Dallas, Tex. They assert that they 
asked J. G. Kerr, chairman of the Southern Freight Association, 
to provide routing via southern lines in connection with that 
rate, not once but several times, without obtaining any response 
from him. 

The purpose of this rate, say the southwestern lines, is to 
permit the railroads via all-rail routes to meet competition of 
the Seatrain Lines to Belle Chasse, La., or Texas City, Tex., 
and rail connections. The proposition, they added, was placed 
on the public docket and properly advertised. The petitioners 
in the consolidated southwestern cases, they said, were also in- 
formed of the intention to establish the proposed rate in accord- 
ance with the provisions of the sixteenth supplemental report 
in that case. 


“We submit,” say the southwestern lines, “that it is most 
improper and unfair for the southern lines to request the sus- 
pension of this proposed rate because they have had the oppor- 
tunity, since receipt of our letter of April 10, to advise they 
concur and desire to apply the rate via southern lines. As 
shown (in that letter) the situation was called to their atten- 
tion on many occasions and they still failed to act for them- 
selves. . . We earnestly request that by reason of their 
total neglect and indifference in the handling of this subject 
disregard of our request upon them to participate and advices 
that publication would be made, that the southern carriers’ 
petition be declined. To do otherwise would be most unfair to 
those carriers which have applied themselves to the situation 
and have made a positive effort to meet the changing conditions 
and thereby secure some of this traffic to which they are 
entitled. 

“The question of establishing the rate via additional routes 
through soutnern territory can and should be handled as a 
separate proposition. We have repeated to Mr. Kerr the will- 
ingness of the southwestern lines to establish the routes re- 
quested.” 





CANNED GOODS, ETC., IN S. C. 


The South Carolina commission has granted an application 
of J. G. Kerr, chairman, Southern Freight Association, for 
authority to cancel all mileage scales of rates on canned goods, 
carloads, between points in South Carolina on the ground that 
they had become obsolete. Increases of not more than 2 cents 
a hundred pounds and in most instances of 1 cent will result, 
according to the commission. 

The commission also has granted a Kerr application to 
include masonry cement, mortar cement or dry building mortar 
in the list of commodities on which stop-off privileges will not 
be permitted. 
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Norfolk Southern Financing 


In Finance No. 12894, Norfolk Southern receivers recon- 
struction financing, the Commisison, by division 4, has approved 
purchase by the Reconstruction Finance Corporation, for itself, 
at par and accrued interest, of $136,000 of Norfolk Southern re- 
ceivers equipment-trust certificates, series C, to be issued under 
an equipment-trust agreement, substantially in the form com- 
monly known as the Philadelphia plan. 

The Norfolk Southern and its trustees were granted au- 
thority in Finance No. 12895, Norfolk Southern equipment trust 
certificates, to assume obligation and liability in respect of 
the $136,000 of equipment trust certificates, series C, to be 
issued by the Pennsylvania Co. for Insurances on Lives & Grant- 
ing Annuities, as trustee, and sold at par and accrued dividends 
to the RFC in connection with the procurement of certain equip- 
ment. 

The equipment to be acquired conaists of 40 fifty-ton 50- 
foot steel-frame flat cars at $2,825 each, and 12 steel-sheathed, 
wood-lined caboose cars at $5,035.64 each, a total estimated cost 
of $173,427.68. The trust certificates would be dated August 1, 
1940, would bear interest at 2% per cent per annum, payable 
semi-annually on February 1 and August 1 of each year, and 
would be retired in 20 semi-annual installments of $7,000 each 
on February 1, 1941, and each August 1 and February 1 there- 
after, to and including August 1, 1948, and of $6,000 on 
February 1, 1949, and a like amount on each August 1 and 
February 1 thereafter to and including August 1, 1950, with 
dividend warrants to dates of maturity, the first dividend being 
payable on February 1, 1941, and other dividends semi-annually 
on August 1 and February 1 of each year thereafter. Applicants 
estimate that the equipment will be ready for delivery approxi- 
mately between July 15 and August 1, and ask that the funds 
be made available not later than August 1. 


Class Rate Investigation 


The Middle Atlantic States Motor Carrier Conference, Inc., 
in answering the petition of the railroads in No. 28300, class 
rate investigation, 1939, for investigation of the rates of motor 
carriers, said’ it agreed with the petitioners that there should 
be a simultaneous investigation of motor carrier class rates and 
railroad class rates of the nature and scope embraced in No. 
28300. 

Nothing more important to the welfare of the country, in- 
cluding the national defense, says the conference, may be done 
by the Commission than to accomplish as soon as possible a 
fully remunerative stabilization of competitive strains as be- 
tween the different forms of transportation. That, says the 
answer, was among the cardinal purposes of Congress when 
passing the motor carrier act, 1935. 

Common carriers by motor vehicle, says the conference, 
recognize the absolute necessity of stabilization of the class 
rate structure of the country, particularly in the middle Atlan- 
tic states area. They know, says the answer, that rail and 
motor carrier rates, for the most part, must be on a parity or 
in some instances bear a determined relation based on lawfully 
controlling considerations. In many formal decisions in the last 
four years, said the conference, the Commission had recognized 
those fundamental needs. Therefore, it said it was difficult to 
understand what could be accomplished in a desirable and prac- 
tical way by an investigation into the railroad rates alone. 
Without a simultaneous adjustment, it said, competition would 
probably make it impossible for the railroads to realize any 
benefit of much needed upward revisions which might be found 
lawful and proper by the Commission, while at the same time 
any particular downward revisions would carry with them at 
least similar reductions in the motor carrier rates with the com- 
bined result that the only accomplishment would be reductions 
in the rates of both agencies of transportation which they could 
ill afford and which might bring about improper and unlawful 
rate relationships as between commodities, shippers and local- 
ities, 

In urging the Commission to respond favorably to the 
railroad petition asking for investigation of motor class rates, 
the Middle Atlantic States Motor Carrier Conference said it 
did not deem that such action by the Commission would or 
in any respect should affect rapid completion and disposition 
of its pending proceedings in Ex Parte MC 20, 21, 22, etc. 
Those proceedings, the motor organization said, while in some 
substantial extent embracing questions as to the general 
motor truck rate structures, arose mainly from and were de- 
signed mainly to meet the internal rate warfare among the 
motor carriers themselves. Those efforts of important seg- 
ments of the motor carrier industry, the conference said, con- 
tinued to be impeded by the frequent and wholly unnecessary 
rate cutting by railroads. Ultimate solution of the transpor- 
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tation rate problem, it said, compelled comprehensive govern- 
ment action regarding the rates of all the competitors. In the 
meanwhile, it said, imperative need existed to accomplish at 
once what could be done toward internal stabilization of mo- 
tor carrier rates as sought in the pending and incompleted Ex 
Parte motor carrier rate cases in which final decisions now 
are being awaited. 

On the heels of the views of the Middle Atlantic States 
Motor Carrier Conference came the petition of the newly- 
organized Central Territory Rate Conference asking the Com- 
mission to withdraw No. 28300, class rate investigation, 1939; 
No. 28310, Consolidated Freight Classification, and MC-C 150, 
motor freight classification, saying it was “appalled with the 
prospect of the time and effort which will be required to 
thoroughly and carefully consider the issues in these cases, 
at a time when industry and the nation is facing a crisis 
greater than ever known” (see Traffic World, June 29, p. 1631). 

The new conference astonished members of the Commis- 
sion’s staff a bit by its declaration that expressions, in favor 
of putting the cases aside while the country was so busy with 
national defense, had been voiced by individuals and organi- 
zations similar to theirs in other territories, including Trunk 
Line, Southern, New England and Southwestern. The Com- 
mission had not heard that, it was said. 





C. & N. W. Reorganization 


Luther M. Walter, attorney for the debtor railroad in 
the reorganization proceedings of the Chicago and North 
Western, has filed a brief in the federal court at Chicago, in 
support of his motion made at the recent hearing in that court 
(see Traffic World, June 29, p. 1633), to send the case back to 
the Commission for a determination of values and the certifica- 
tion of those values to the court. 

In failing to determine such values, the brief says, the 
Commission neglected to comply with paragraph (e) of Section 
77 of the bankruptcy law, which declares such a determination 
necessary aS a condition precedent to a distribution of assets 
or the fixing of a fair capitalization. The Commission’s report 
in the case of the North Western, the brief continues, contains 
in its nowhere any finding of value either of the railroad system 
as a whole, or as divided between the debtor, on the one hand, 
and the holders of its mortgages, on the other. 

“There is no finding whatever in the report of the Com- 
mission as to the value of the properties for which capitaliza- 
tion is proposed,” it says, calling attention to the fact that the 
$449,974,309 set up as a fair capitalization by the Commission 
is considerably below the $479,767,288 proposed by the debtor. 

The Commission itself, in Louisville and Nashville securi- 
ties, 76 I. C. C. 718-720, said that assets should be capitalized 
only to the extent that “they are intended for productive 
service,” and asserts that, therefore, the value and the nature 
of the assets are pertinent in determining capitalization, the 
brief points out. 

“Tt is necessary to determine the value of the debtor’s prop- 
erties before the maximum capitalization of the reorganized 
company can be fixed and before it can be determined that 
there is no equity in the preferred and common stock,” says 
the brief. “It is necessary to determine the value of the col- 
lateral for the loans of the Reconstruction Finance Corpora- 
tion before determining that such collateral can fairly support 
the issue of $25,000,000 of fixed interest notes,” and, finally, 
“it is necessary to determine the value of the properties under- 
lying each of the divisional mortgages in order to properly 
distribute new securities in exchange for the old securities.” 

For all of these reasons, the brief asserts, ‘‘the court should 
refer the case back to the Commission for a determination of 
values and the certification thereof to this court.” 





Erie Reorganization 


Plans of reorganization of the Erie Railroad Co. and the 
Nypane Railroad Co., approved April 6, have been modified by 
the Commission in Finance No. 11915, Erie Railroad Co. reor- 
ganization (see Traffic World, April 20, p. 967). The Commis- 
sion summarized its supplemental report, stating that the plan 
of April 6 was modified in the following particulars: 


Consolidation: Consolidation of the Nypano with the debtor is per- 
mitted. 

Claims having priority over bonds: These claims would be paid in 
cash or assumed by the reorganized company, the relative priority to 
which they are entitled being maintained. 

Date of new securities: The rights of security holders with respect 
to both interest and dividends are protected, if securities are issued 
as of a date later than January 1, 1940. 

Maturity of collateral trust notes: Maturity of the notes is to be 
fixed by the reorganization managers, the date to be not earlier than 
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January 1, 1953. This is a change from the fixed 15-year maturity from 
January 1, 1940. 

Extension or refunding of bonds of subsidiaries: The extension or 
separate refunding of only two issues of bonds are specifically provided 
for, but such treatment of other bonds may be arranged for by the 
reorganization managers. 

Capital expenditures fund: The capital expenditures fund would 
be used only for such part of the cost of capital investment as would 
remain after deducting all retirements of roadway and structures which 
were charged against income. Use of the fund for retiring bonds is 
limited to payment or acquisition first of any fixed interest indebtedness 
senior to the income bonds and then to any indebtedness bearing fixed 
interest, issued under the income mortgage. 

Sinking fund: Payments into the sinking fund on emergency first 
mortgage bonds are given priority over payments into the sinking 
fund on other first mortgage bonds. 

Preferred stock: Full accumulation of dividends for preferred stock 
is disapproved, but partial accumulations are approved. Back dividends 
on preferred stock must all be paid before any dividends can be paid 
on common stock. Before any provision of preferred stock can be 
materially altered there must be affirmative approval of two-thirds of 
the preferred stock. In dissolution, winding up or liquidation, pre- 
ferred stockholders would receive the par value of the shares, plus 
accumulated dividends, before there would be any distribution to com- 
mon stockholders. 

Warrants: One share of stock is made the unit in any drawing by 
lot of escrowed stock. 

Consolidation: Consolidatioon of a subsidiary with the debtor may 
be brought about if the stock of such subsidiary is owned by a sub- 
sidiary of the debtor. 

Obligations of lessors: Provision for the assumption of obligations 
of lessors is clarified. 

Properties of lessors: Reorganization managers allowed to acquire 
any part of properties of lessors. 

Compromising ar settling claims: Reorganization managers to have 
power, subject to approval of court to compromise or settle claims 
of lessors or holders of securities of lessors if there are or may be 
counterclaims of debtor against lessor. 

Sales provision available to creditors: Sales provision made avail- 
able for use of unsecured creditors who do not accept plan. 

Par value stock: Reorganization managers allowed in their dis- 
cretion, to provide for par value stock at $40 per share instead of no- 
par-value stock. 

Liability of reorganization managers: Reorganization managers or 
their employes not to be liable for action taker or omitted in good 
faith. 

Minor corrections: Minor corrections made in article I and article O 
of plan. 

Application of capital fund: Expenditures for capital expenditures 
given priority in application of capital fund. 

Pledging of bonds: Provision for limitation of pledging of bonds 
clarified. 

Modifications of terms of preferred stock: Dividends earned on 
preferred stock required to be paid before any dividends are declared 
on common stock. Affirmative approval required of at least two-thirds 
of preferred stock before any material charter or by-law amendment 
is made. More particular statement made of priority of preferred 
stock over common stock as to assets and dividends. 

Special findings: The findings that certain claims are not ad- 
versely and materially affected by the plan are made consistent with 
the numbered classes of creditors and stockholders fixed by the court 
by order since the approval of the plan. 





Express Agency Status 


Making common cause with the Railway Express Agency, 
Inc., the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers and Station Employes, has asked for reconsideration 
by and reargument before the entire Commission of the deci- 
sion by division 5, in MC 66562, Railway Express Agency, Inc. 
Determination of Status. This reconsideration is desired by the 
brotherhood with a view to having the entire body find, con- 
trary to the finding of the division, that the motor operations 
by the agency “in connection with the transportation of prop- 
erty moving in express service, including air express, and in 
connection with the services rendered the railroads, whether 
performed by the agency’s own vehicles or by motor carriers 
under contract, are subject wholly to the provisions of part I 
and are not subject to the motor carrier act either in whole or 
in part.” 

The requirement of the submission of the express agency 
in its express operations to economic regulation designed par- 
ticularly to meet the needs and conditions of operations of 
motor carriers engaged in over-the-road operations, says the 
brotherhood, is not only unfair to the agency but “is inimical 
to the public interest in an effectively regulated transportation 
system.” 

According to the petition the truck operations of the 
agency are incidental to its work in using rail and water lines 
for carrying on an express business, and they are in competi- 
tion with motor carriers only in the direct sense that any 
one agency or medium of transportation competes with another. 
The brotherhood concedes that if and when the express agency 
places itself in competition with truckers for truck traffic either 
on its own behalf or on behalf of railroads it assumes the 
status of a carrier by motor vehicle and should be so regulated. 
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The agency, the brotherhood said, had wholeheartedly ac- 
cepted that proposition. But, said the brotherhood, where, how- 
ever, it might use trucks incidentally in connection with the 
performance of express transportation it was not engaged in 
the trucking business but in the express business. The brother- 
hood indicated it thought division 5 used a poor foundation for 
its decision when it founded it on American Highway Freight 
Association, Inc. vs. Railway Express Agency, Inc. 201 I.C.C. 755. 
In that case, it pointed out, division 2 said that a fair reading 
of all the pertinent provisions of section 1 led to the conclusion 
that the express business which was subject to the Commis- 
sion’s jurisdiction was that which was handled over the rail- 
roads, or partly by railroad and partly by water within the 
conditions stated in the interstate commerce act. 

That, the brotherhood said, was not reconciled with the 
fact recognized in the report that the Commission, from the 
beginning, had exercised jurisdiction under part I over the 
pick-up and delivery service of the express agency performed 
through the use of trucks “which certainly does not fall within 
the scope of ‘transportation of passengers or property wholly 
by railroad, or partly by railroad or partly by water’... and 
with the fact that the Commission has in other respects exer- 
cised regulation with respect to certain matters of express 
companies which matters had nothing whatever to do with the 
transportation of property ‘wholly by railroad.’ ” 


lowa Utility Bond Issue 


Without prejudice to court determinations as to status of 
the applicant, the Iowa Electric Light and Power Co., by 
amendment to an original application, as amended, in Finance 
No. 12375, has asked the Commission to authcrize it to issue 
$12,600,000 of first mortgage 342 per cent bonds due to mature 
August 1, 1965; and also $1,980,000 of general mortgage 3% 
per cent notes, due $180,000 serially, February 19, 1943, and a 
like amount each August 1 and February 1 thereafter, to and 
including February 1, 1948. 

The applicant desires to retire higher rated bonds at the 
prevailing low rates of interest, it says, rather than run the 
hazard of a forced refunding of bonds maturing in August, 
1942, and the hazard of being unable to sell securities here- 
after to affect the refunding. 

The notes, the application says, will be issued for the pur- 
pose of obtaining funds for the retirement of bonds, reimburs- 
ing the treasury for expenditures heretofore made and the in- 
stallation of power plants at Cedar Rapids, Ia.; and Marshall- 
town, Ia. 

The applicant owns and operates an electric railroad, 
twenty-seven miles long, between Cedar Rapids and Iowa City, 
Ta., the status of which, under the interurban railroad exclu- 
sion clauses of section 20a, has not been determined. For that 
reason the application is made without prejudice to court 
determinations that may be made with respect to its status. 
All the improvements will be made, says the application, for 
use in connection with the operation of the utility properties. 
It says the construction will not be detrimental to or adversely 
affect the operation of the railway property. 

The application, as first made, the amendment says, was 
for authority to issue bonds amounting to $9,000,000 and notes 
amounting to $750,000. As first amended, the application was 
for the issuance of $6,000,000 of bonds and $1,500,000 in notes. 
As now amended the application is for the issuance of $12,- 
600,000 of bonds and $1,980,000 of notes. 


ESTIMATED CITRUS FRUIT WEIGHTS 


The Commission has postponed until its further order the 
effective date of its order in No. 27741, Waverly Growers’ Co- 
operative et al. vs. Akron, Canton & Youngstown et al., and 
reopened that proceeding for further hearing with I. and S. 
No. 4786, package rates on citrus fruits, I. and S. No. 4787, 
package rates on citrus fruits, I. and S. No. 4511, estimated 
weights on citrus fruits, and No. 28501, Alturas Packing Co., 
Inc., et al. vs. Akron, Canton & Youngstown et al., not yet 
assigned. 

At the same time, the Commission overruled a motion 
of the Bemis Bros. Bag Co., Chase Bag Co., and Fulton Bag & 
Cotton Mills for amendment of its order of May 17, 1940, in 
I. and S. No. 4786 (see Traffic World, June 22, p. 1567). 


PIPE LINE VALUATION 


In valuation docket No. 1255, Clay City Pipe Line Co., 
49 Val. Rep. 140-151, the Commission, by division 2, has found 
the final value for rate-making purposes of the property of 
that company owned and used for common carrier purposes to 
be $32,500, as of December 31, 1937, and of property used but 
not owned $22,500. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by est Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





Regulation of Common Carriers 


(District Court, W. D., Missouri, W. D.) Where proposed 
payments by Kansas City, Kan., to Missouri produce dealers 
whose business was interstate in character to induce them to 
locate at new produce market at Kansas City, Kan., where deal- 
ers would engage in interstate transportation of produce over 
lines of interstate railroad, were not made to all tenants at the 
new market and were in the nature of bonuses, the amount of 
which was not based on actual loss or expense, proposed pay- 
ments were “discriminations” within prohibition of Elkins Act. 
Elkins Act Sec. 1(1), 49 U. S. C. A. See. 41(1). 

The prohibition of the Elkins Act against discrimination in 
respect to transportation of property in interstate or foreign 
commerce applies to any person or corporation, whether carrier 
or not, and prohibits the act which produces the forbidden re- 
sult. Elkins Act, Sec. 1(1), 49 U. S. C. A. Sec. 41(1). 

Concessions need not be made by carrier to be within pro- 
hibition of Elkins Act against discrimination in respect to trans- 
portation of property in interstate or foreign commerce, and 
concessions by city to shippers were within prohibition if result 
was discrimination among shippers relative to interstate trans- 
portation. Elkins Act Sec. 1(1), 49 U. S. C. A. Sec. 41(1). 

Payments by Kansas City, Kan., to Missouri produce deal- 
ers whose business was interstate in character to induce them 
to locate at new produce market at Kansas City, Kan., where 
dealers would engage in interstate transportation of produce 
over lines of interstate railroad, would be within prohibition of 
Elkins Act if payments would result in discrimination between 
interstate shippers, notwithstanding primary motive of city was 
to secure tenants and not to divert traffic to interstate railroad, 
irrespective of decision of highest court of state authorizing 
city to obtain tenants in such manner. Elkins Act Sec. 1(1), 
49 U. S. C. A. Sec. 41(1). 

The Elkins Act may be violated by one not a shipper or 
carrier when discrimination is produced between shippers, re- 
gardless of whether intention is to prefer one carrier to another. 
Elkins Act Sec. 1(1), 49 U. S. C. A. See. 41(1). 

Where landlord making payment to person engaged in 
business of transporting property in interstate commerce to in- 
duce such person to become his tenant does so under circum- 
stances which do not require as a result that payment directly 
affect amount of tariff charges to be paid, the payment is not 
“in respect to transportation” with resulting tariff discrimination 
within the Elkins Act, but where terms of grant or circum- 
stances under which it is made are such that necessary result 
is to reduce amount to be paid for transportation charges, the 
payment is prohibited as “in respect to transportation.” Elkins 
Act Sec. 1(1), 49 U. S. C. A. See. 41(1). 

The result and not the motive determines whether a pay- 
ment is “in respect to transportation” within prohibition of 
Elkins Act, and fraud or bad faith need not be present. Elkins 
Act Sec. 1(1), 49 U. S. C. A. Sec. 41(1). 


Where payments by Kansas City, Kan., to Missouri pro- 
duce dealers to induce them to locate at new produce market 
at Kansas City, Kan., would necessarily cause dealers to engage 
exclusively in interstate transportation over the lines of inter- 
state railroad, and intention of city was that they should do 
So, payments were “in respect to transportation” within prohibi- 


eg Elkins Act. Elkins Act Sec. 1(1), 49 U. S. C. A. Sec. 


Where plan for development of new produce market at 
Kansas City, Kan., was conceived and promoted by interstate 
railroad and individuals, and city joined in the enterprise, but 
until necessity for payments to Missouri produce dealers to in- 
duce them to locate at new market became obvious, railroad 
advanced practically all of the necessary funds, payments by 
city as joint adventurer for purpose of so inducing the produce 
dealers to locate at the market where they would engage in 
interstate transportation of produce over lines of the railroad, 
were within provision of Elkins Act prohibiting “concessions” 
“In respect to transportation” whereby any property in inter- 
State commerce shall by any “device” be transported at a less 
rate than that named in the tariff. Elkins Act Sec. 1(1), 49 
U.S.C. A. See. 41(1). 


Loans by bank to prospective tenants of new produce mar- 
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ket at Kansas City, Kan., where tenants would engage in inter- 
state transportation of produce over interstate railroad were 
not a “concession” within the prohibition of Elkins Act, in 
absence of showing that loans were made at lower rates of 
interest than customary or that it was not intention of borrow- 
ers to repay the loans, or of other elements of favoritism, not- 
withstanding that one of loans may have been somewhat inade- 
quately secured. Elkins Act Sec. 1(1), 49 U.S. C. A. Sec. 41(1). 

The city of Kansas City, Kan., and interstate railroad could 
make loans and guarantee their payment, to prospective tenants 
of new produce market at Kansas City, Kan., without violating 
prohibition of Elkins Act so long as unlawful discrimination or 
actual concessions were not given. Elkins Act Sec. 1(1), 49 
U. S. C. A. Sec. 41(1). (United States vs. Union Pac. R. Co., 
32 Fed. Supp. 917.) 





TEXAS McDONALD CASES DISMISSED 


The Commission has been advised that the three judge 
federal court at Houston, Tex., has dismissed three suits against 
it for a setting aside of its orders dismissing applications for 
certificates which were heard by the Commission after the 
Supreme Court in McDonald vs. Thompson, 305 U. S. 263, had 
dealt with the question of bona fides, (see Traffic World, June 
1, p. 1397), arising in connection with grandfather applications 
by motor operators who operated, in some instances, under in- 
junctions issued by Texas courts, in defiance it was later held, 
of Texas law. 

The cases dismissed pertained to the Commission’s orders 
in MC 80415, A. E. McDonald Motor Freight Lines; MC 2001, 
J. E. Rayburn, dba Houston Inland Forwarding Co.; MC 9125, 
Gulf Coast Motor Freight Lines, Inc., in which the applicant 
sought a certificate from the federal government under author- 
ization by Texas as to operations within that state; MC 15324, 
W. B. Keel; MC 42000, Arvan Everett Bates; and MC 6981, W. 
H. Williams Freight Lines. 


PENNSYLVANIA EQUIPMENT FINANCING 


The Pennsylvania Railroad Co. has applied to the Commis- 
sion for authority, in Finance No. 12965, to assume obligation 
and liability, as guarantor, in respect of $7,995,000 of its 
series K equipment trust certificates proposed to be sold to 
finance the purchase of additional equipment estimated to cost 
$9,993,750. 

The equipment proposed to be acquired consists of 2,545 
freight cars, 25 steam locomotive tenders, 2 steam passenger 
locomotives and tenders, and 8 lightweight passenger cars. The 
certificates are to be issued under an equipment trust agree- 
ment to be dated July 1, 1940, between the road, Horace W. 
Latimer and Charles McCall, vendors, and the Fidelity-Phil- 
adelphia Trust Co., as trustee. The equipment will be acquired 
under a lease, to be dated July 1, between the road and the 
trustee. The certificates will be dated July 1 and will be 
payable in 15 annual installments of $533,000 each, on July 1 
in the years 1941 to 1955, at an interest rate of 2% per cent. 


Motor Act Prosecutions 


According to an announcement by Secretary Bartel of the 
Commission J. W. Hooper of Cocoa, Fla., has consented to the 
entry ‘of a decree by Judge William J. Barker in the federal 
court at Tampa, Fla., forbidding him to transport property as 
a common carrier by motor vehicle in interstate commerce 
unless and until there shall be in force with respect to Hooper 
a certificate of public convenience and necessity authorizing 
such operation and until he has filed rates and charges ap- 
plicable to traffic hauled by him and until he has complied with 
the Commission’s insurance regulations. 

In the civil proceeding instituted by the Commission it 
was alleged that Hooper had been hauling, for compensation, 
chiefly, citrus fruit from Cocoa to Jacksonville, Fla. and de- 
livering the fruit to steamship companies for continuous trans- 
shipment by water to New York; that he received compensa- 
tion from the steamship companies; and also that he trans- 
ported fertilizer in the same vehicles, the fertilizer having been 
transported from Jacksonville to Cocoa, Fort Pierce and other 
points in south Florida, receiving compensation from the True- 
man Fertilizer Co., the shipper. It was further alleged the de- 
fendant had never filed an application for authority to operate 
aS a common or contract carrier nor any schedules of rates or 
charges. 

Hooper, according to the statement, at first defended on 
the ground that by virtue of section 203 (b) (6) of the motor 
act, vehicles used in carrying livestock, fish or agricultural 
products were exempt from jurisdiction and regulation by the 
Commission and that at no time prior to the filing of the com- 
plaint had he engaged in the transportation of property other 
than citrus fruit for which reason he had not obtained and was 
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not required to obtain authority from the Commission or file 
rates with it, or comply with insurance regulations. However, 
said the statement when the case came on for trial the de- 
fendant abandoned his defense and the judge entered a perma- 
nent injunction, by consent of the defendant. 

Secretary Bartel has announced that the Commission has 
been informed that on July 8 James Jesse Taylor, of Arling- 
ton, Va., in the federal district court at Norfolk, Va., was fined 
$750 and costs on his plea of guilty to an information contain- 
ing 20 counts charging him with having operated as a contract 
carrier without authority from the Commission and with hav- 
ing transported property without having on file with the Com- 
mission and published and posted a schedule containing his 
minimum charges for such transportation. The court ordered 
that the defendant pay $450 instanter and that payment of the 
remaining $300 of the fine be suspended and the defendant 
placed on probation for five years. The cash portion was paid. 





Petroleum in Chicago District 


Convinced that they had acted wisely when they reduced 
their charges on gasoline and other petroleum products within 
the Chicago district, the railroads, in No. 19610, switching rates 
in the Chicago switching district, have asked the Commission 
to remove the expiration date respecting the lowered rates. 
Otherwise they will expire August 14. The rates were cut to 
retain and regain petroleum traffic in the switching district. 

Three of the more important railroads in the district, under 
the reduced rates increased their traffic from 3455 cars in July, 
1939, to 4644 in April of this year, a gain of about 34 per cent. 
July of last year, the petition said, was the last complete month 
before the establishment of what the railroads called the 
revised rates. 

Commenting on the figures the carrier petition, presented 
by R. A. Sperry their tariff publishing agent, said “it therefore, 
would appear that the rates have accomplished the purpose for 
which they were established which was to retain and regain this 
valuable traffic for rail transportation” from tank trucks. Be- 
cause of this fact and to remove the uncertainty as to the status 
of the involved rates Sperry said representatives of the carriers 
concluded it advisable to cancel the expiration date, rather than 
seek an extension for one year beyond August 14, 1940, or for 
any other period. 

The Commission in its report on the original application 
authorized the establishment for one year, rates of 2.5 and 
3 cents a hundred pounds for one and two-line hauls, both state 
and interstate within the district, and on like traffic from the 
district to Chicago Heights for two or three or more line-hauls 
of 3 and 3.75 cent rates, minimum shell gallonage capacity of 
tank cars, but not less than 60,000 pounds. The carriers first 
thought to ask for an extension of one year but their final con- 
clusion was to ask for the elimination of the expiration date. 





Explosives Rules Hearing 


The Commission, by division 3, in No. 3666, regulations 
for transportation of explosives and other dangerous articles, 
has announced a hearing, August 8, in the Commission build- 
ing, before Commissioner Johnson and H. C. King, assistant 
director of the Commission’s Bureau of Service, on a suggested 
revision of rules covering packing, marking, loading, and the 
handling while in transit of explosives and other dangerous 
articles to determine whether the proposed regulations are in 
accord with the best known practicable means for securing 
safety in transit. 

This proposed revision of the rules has been under con- 
sideration for months by the Commission’s Bureau of Service 
and the Bureau of Marine Inspection & Navigation of the 
Department of Commerce. The rules governing packing, 
marking, etc., which are to be discussed cover packages to be 
carried by rail, water and motor carriers. The revision was 
proposed in close consultation with the Bureau of Explosives 
of the Association of American Railroads which will also 
participate in pre-hearing proceedings as indicated in the an- 
nouncement made by the Commission, as follows: 


In the execution of the provisions of the transportation of ex- 
plosives act, the Commission may utilize the services of the Bureau of 
Explosives, Association of American Railroads. At our request, that 


bureau has drafted Proof No. 4 of suggested new and amended require- 
ments and will be prepared to confer with interested parties at the 
office of the Commission, Washington, D. C., at 10 o’clock a. m. 
(standard time), on August 5, 6 and 7, 1940, when opportunity will be 
afforded such parties to discuss and if possible agree upon the sug- 
gested requirements. 


The material to be considered is contained in that Proof 
No. 4 and certain further proposed new and amended provi- 
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sions set out in separate issues entitled, Addendum A of Pro- 
posed Requirements, and table of disposition of paragraphs 
contained in the present regulations. 


Coordinated Rail Service 


The Wichita Falls & Southern Railroad Co. has applied 
to the Commission in Finance No. 12975 for authority to ac- 
quire the properties of the Wichita Falls & Southern Railway 
Co., and the Wichita Falls, Ranger & Fort Worth Railroad 
Co., in exchange for the stock of the former and the stock 
and bonds of the latter, now owned by the applicant. The 
applicant company also proposes to cancel and surrender the 
lease under which it operates the roadbeds and properties of 
the companies. 

The properties of the companies proposed to be acquired 
lie wholly within Texas. These properties are so situated, 
according to the application, that they should be operated 
under one ownership “and under such ownership can be oper- 
ated at a much less cost than under the set-up now had, in 
that a substantial saving can be had in the matter of book- 
keeping, administrative expense, and taxes, there being now 
a duplication of such administrative expense and bookkeep- 
ing, as well as a duplication of taxes, especially corporate 


taxes, all of which duplicate expense can be eliminated under 
one ownership.” 


Applicant owns 530 shares of $100 par value stock of the 
Wichita Falls & Southern Railway Co. It also owns 10,000 
shares of $100 par value of the total outstanding stock of the 
Wichita Falls, Ranger & Fort Worth, as well as 2,000 bonds 
of $1,000 each of its outstanding bonds. According to the 
applicant, there is no ascertainable market value for the 
stocks and bonds. 


Illinois Central Mexican Claim 


A $2,000,000 claim of the Illinois Central against Mexico 
for reconditioned locomotives sold to the latter in 1921 will 
be paid by the United States after payment has been made 
by Mexico to the United States under the provisions of S. 326 
as passed by the House this week. Further action by the 
Senate on the bill is necessary. 

The bill as passed by the Senate provided for payment 
of claims of United States citizens against Mexico presented 
under the General Claims Convention of September 8, 1923, 
United States and Mexico. 

Objection was made to the bill because the claims would 
be paid by the United States which would in turn have to 
collect from Mexico. By a vote of 197 to 124 the House 
adopted a motion to recommit the bill with instructions to 
insert a provision for payment after the money had heen de- 
posited with the U. S. Treasury by Mexico. The bill was re- 
ported back immediately with the amendment and passed as 
amended. 

The largest claim, said Representative Keefe, of Wiscon- 
sin, was that of the Illinois Central Railroad Company, which 
in 1921 contracted to sell 91 second-hand locomotives to Mex- 
ico, after reconditioning. The Mexican government agreed to 
make a down payment of $1,000,000 and monthly payments 
of $50,000 a month, with interest. Mr. Keefe said the Mexican 
government made two monthly payments, leaving a balance 
of approximately $1,400,000, with interest. Payments were 
suspended due to the international situation which became 
chaotic, said Mr. Keefe. 

Representative Fish, of New York, charged there was one 
of the “most efficient and astute lobbies that has been around 
the Congress of the United States in the last 20 years” back 
of the bill. 

“The State Department itself says that this legislation 
would not be in accord with the program of the President,” 
said he. “It is here simply because the Illinois Central has a 
claim for $2,000,000 out of the $3,000,000 involved in the bill. 
This bill is backed by able representatives in Illinois, some of 
whom have told me that this claim is lousy, but ‘we live on 
the Illinois Central Railroad and we have to support the bill. 
We do not think it has any merit to it whatever, but, of course, 
you understand our reasons.’ ”’ 

Representative McKeough said he lived on the Illinois 
Central and was not going to support the bill. Mr. Fish said 
his colleague was a little more courageous than some others. 
Representative Dirksen, of Illinois, said that that was an un- 
fair statement. Mr. Fish said he was not referring to him. 

In behalf of the Illinois Central claim Mr. Keefe said that 
between 1921 and 1923 the Mexican government and the rail- 
road were negotiating to make a settlement, but that under 
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the claims treaty of September 8, 1923, the Illinois Central and 
other claimants were required to submit their claims to the 
claims commission and were barred from further considera- 
tion of the claims in private negotiation with Mexico. An 
award was made to the Illinois Central by the commission 
and the claim then became that of the United States, accord- 
ing to Mr. Keefe. 

Representative Wadsworth, of New York, supporting the 
bill, said Mr. Fish “has characterized this bill in pretty ex- 
treme terms and has assigned to some unnamed members of 
the House of Representatives unworthy motives.” 

“Did I believe this bill to be a steal,” continued he, “I 
would most certainly not support it, and whether the Illinois 
Central runs through my district or not makes no difference 
whatsoever with respect to my opinion of this measure. In- 
cidentally, it does not run through my district, if that is of 


any importance whatsoever to the members of the House here 
present.” 





WYO.-IDA. COAL RATES INQUIRY 


An investigation into the rates, charges, rules, regulations 
and practices applicable to the transportation of coal by com- 
mon carriers by motor vehicle from mines in Wyoming, located 
within approximately 35 miles of Alpine, Wyo., to points in 
Idaho, has been instituted by the Commission, division 2, on 
its own motion, in MC C-185, coal, Wyoming to Idaho. The 
matter is to be assigned for hearing at such time and place 
as the Commission may hereafter fix. 


FREIGHT RATE INCREASES 


The Commission has postponed to October 1 the effective 
date of proviso (2) of the first ordering paragraph in fourth 
section order No. 13050 entered March 8, 1938, in (Ex Parte 
No. 123) the Fifteen Per Cent Case, 1937-38, 226 I. C. C. 41, 
and in fourth section orders Nos. 13000 and 13001 entered 
October 19, 1937, in (Ex Parte No. 115) General Commodity 
Rate Increases, 1937, 223 I. C. C. 657, so far as those orders 
apply to class and commodity rates between points in Texas 
over routes through adjoining states. This action was taken 
in ninth, tenth and eleventh supplemental fourth section or- 
ders Nos. 13050, 13001, and 13000, respectively, on petition of 
southwestern carriers. 





WATER COMPETITIVE OIL RATES 


So as to meet fluctuations in rates of tank steamers and 
to protect their patrons who had made selling contracts based 
on tanker prices, Seatrain Lines, Inc., has applied to the Com- 
mission, by way of sixth section application, No. 190, for au- 
thority to continue to make changes on 3 days’ notice in rates 
on heating oil and Diesel oil, in bulk in ships’ tanks, from 
Texas City, Tex., to Hoboken, N. J. 

By reason of the tankers not being subjected to Commis- 
sion regulation, Seatrain said it was necessary that it be able 
to change its tariffs on the shortest possible notice regardless 
of whether the change resulted in increases or reductions. 


FASTER CALIFORNIA-CHICAGO PERISHABLE SCHEDULE 


The first shipment of California perishable traffic to move 
on new schedules over the transcontinental railroads and the 
Chicago and North Western arrived at Chicago the afternoon 
of July 10, after little more than five days in transit. Direct 
deliveries to eastern railroads were made immediately of the 
cars destined for eastern points, while those consigned to Chi- 
cago were placed on team tracks and at auction platforms for 
delivery the following morning. 





Cc. C. C. ENROLLEES’ FARES 


The Commission has rescinded its order of April 1, 1940, 
reopening for reconsideration its decision in I. and S. No. 4595, 
excursion fares for C. C. C. camp enrollees in the west. Its 
report of December 4, 1939, (see Traffic World, Dec. 30, 1939, 
p. 1465) will stand without amendment. In its report, the Com- 
mission affirmed the finding in a prior report, 232 I. C. C. 631, 
that the proposed establishment of reduced passenger fares 
For use of enrollees of the Civilian Conservation Corps traveling 
on furlough or leave at their own expense had not been justi- 
fied. This finding was without prejudice to the filing of sched- 
ules in conformity with the report. Reopening of the case for 
reconsideration was made at the request of respondents. 


1. C. ACTS ANNOTATED 


Chairman Eastman, of the Commission, has transmitted 
to the Senate a manuscript supplement bringing as closely to 
date as practicable the document on the compilation of “Fed- 
eral Laws Relating to the Regulation of Carriers Subject to 
the Interstate Commerce Act.” Preparation of the supple- 
ment was authorized by S. Res. 259. 
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Civilian Pilot Training 


Under the policies of the Civil Aeronautics Authority, the 
nation’s supply of civilian pilots has been increased in the last 
22 months from 21,000 to 41,000, and at the end of the next 
12 months that number will have been increased to 100,000 
trained civilian pilots who will be available for the nation’s 
defense. This statement was made by Oswald Ryan, one of 
the five members of the newly created Civil Aeronautics Board, 
in an address July 7 at the municipal airport, Indianapolis, Ind., 
to the Indiana graduates of the 1940 class of the civilian pilot 
training program. 

“As a result of the launching of the civilian pilot training 
program 15 months ago, we now have completely set up and 
in operation the only nation-wide training establishment which 
is available in this country for the mass training in tremendous 
numbers of primary students,” said Mr. Ryan. “This vast train- 
ing plant with its units located in more than 500 colleges and 
universities and in more than 200 non-college centers is fully 
adequate for the tremendous task of primary pilot training 
which now lies before us in the present defense program. 

“In this vitally important defense phase we are now 15 
months ahead of where we would have been at this time if we 
were starting this program today. 

“The training of the 50,000 pilots who will constitute the 
next class began on the third day of last month. Sixteen thou- 


sand of these, constituting the summer class, are already in 
the air. 


“As a result of the Civil Aeronautics Authority training 
program. we shall not be faced with the unhappy situation 
which existed at the time of the first world war when it became 
necessary to train military pilots with such terrific haste and 
cost in human life. The pressure was so great then that more 
student pilots were killed in the training process in Amer‘can 
camps than were afterwards killed in air battle over France. 
Those who complete the primary and advanced course of the 
present civilian pilot training program will have had the equiva- 
lent of the military primary training. They will be young men 
who have cleared the first hurdles. who have demonstrated their 
mental and physical fitness for the highly specialized function 
of piloting an airplane and as a result of this training their 
chances of successfully and safely completing the intensive 
army and navy flying course will have been enormously in- 
creased. Those who complete the primary and advanced course 
of the Civil Aeronautics Authoritv program will have covered 
the equivalent of the primary military course and will then be 
ready for the basic training of the army and navy, in which 
they begin the complicated work of combat flying. 


“The training of the 10.000 student pilots during the past 
year has been conducted under such conditions of painstaking 
carefulness that an unparalleled safety record has been achieved 
desvite the fact that this training necessarily was conducted 
under widely varying climatic conditions. Thus. while our stu- 
dents in Florida, Puerto Rico and Hawaii were flying seaplanes 
in warm weather at high temperatures. our students in the far 
north at the same time were flying land planes on skis at tem- 
peratures sometimes twenty degrees below zero. Yet there was 
but one fatal accident in this program in the entire United 
States, Puerto Rico. Alaska and Hawaii during the past year. 

“The passing of this nation’s geogranvhical isolation. due to 
the shrinking of the Atlantic Ocean by the long-range bombing 
plane. and the infiltration of European aircraft and airmen in 
Central and South America have converted our national defense 
problem into a problem of hemisphere defense. The solution 
of that problem demands a comprehensive program of aviation 
development in Central and South America, properly adanted 
to the development of a closer relationship and understanding 
between the United States and her sister American Republics. 


“The cementing of such a relationship and understanding 
calls for the stimulation of air travel in both directions: for 
eovernmental assistance to our United States international air- 
lines to enable them to expand and extend their services through 
Central and South America: and for the facilitation of the use 
of United States aeronautical equipment and operating tech- 
niaues in the Southern Hemisphere. Only through such a com- 
prehensive program, wisely conceived and vigorously promoted 
and executed, can we hope to safeguard the vital interests of 
this nation. 

“The United States has achieved world supremacv in the 
field of civil aviation. If we Americans are now to be com- 
pelled in the defense of our liberties to divert the aeronautical 
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energy and genius of this nation from the pursuits of peace to 
the arts of war, that same energy and genius will be equal t 
the task of building an adequate aid defense. But time is 
the essence and the successful fulfillment of this task call 
the whole-hearted support and co-operation of all elem 
the nation.” 


























































WRIGHT AIRPLANE RETURN SOUGHT 


Representative Sheppard, of California, has introduced H. 
J. Res. 584 calling on Orville Wright to arrange to have re- 
turned to the United States for permanent exhibition the 
Wright first-to-fly plane. The plane, which made the first 
flight at Kitty Hawk, N. C., is on exhibition in a British 
museum. 


HINCKLEY TAKES OATH 
Robert H. Hinckley, formerly chairman of the Civil Aero- 
nautics Authority, took the oath of office as Assistant Secretary 
of Commerce July 9. In his new position he will supervise avia- 
tion matters under the jurisdiction of the Department of Com- 
merce in which the Civil Aeronautics Authority was made a 
board by presidential reorganization order. 


AIR CERTIFICATE CASES 


Examiners Francis W. Brown and Lawrence J. Kosters, of 
the Civil Aeronautics Board, in a proposed report in proceedings 
involving applications of the Braniff Airways, Inc., Chicago and 
Southern Air Lines, Inc., and Eastern Air Lines, Inc., for 
certificates to operate over the Houston-Memphis-Louisville 
route, have recommended the following findings: 


Proposed air transportation of mail, persons, and property between 
Houston and Memphis, via Shreveport and Pine Bluff, found to be re- 
quired by the public convenience and necessity. Applicant Chicago and 
Southern Air Lines, Inc., found to be fit, willing, and able to perform 
such service. Recommended that a permanent certificate of public 
convenience and necessity authorizing such operations between the 
points named, be issued to Chicago and Southern Air Lines, Inc. 
Denial of the Chicago and Southern Air Lines, Inc., application in 
so far as service between Memphis and Louisville is concerned, and 
of the applications of Braniff Airways, Inc., and Eastern Air Lines, Inc., 
recommended. 


PROGRESS IN THE AIR 


Commenting in the House on the transcontinental flight 
of a T. W. A. stratoliner from California to New York, July 
9, Representative Randolph, of West Virginia, the following 
day told his colleagues that the flight was made in approxi- 
mately twelve hours at an altitude of about 17,000 feet and 
with an average speed of between 240 and 250 miles an hour. 

“Thus another noteworthy achievement is added to the 
thrilling and progressive transportation story of this nation,” 
said he. “We in the United States of America lead the world 
in the advancement of civil aviation. Fortunate are we, as 
citizens of this Republic, to possess a great air transport in- 
dustry in times of peace; and if in times of war this country 
faces peril, we will be able to call on this growing network of 
air lines from the standpoint of more adequate national de- 
fense. Onward and upward are the flight orders of America.” 

National Aviation Day, under proclamation of the Presi- 
dent, will be celebrated August 19. 


AIR ADMINISTRATOR 


Approval by the House July 9 of the joint resolution (S. J. 
Res. 283) cleared the way for Colonel Donald H. Connolly, of 
the U. S. A. corps of engineers, to hold the position of Admin- 
istrator of Civil Aeronautics in the Department of Commerce. 

The resolution protects the status of the colonel as an 
army officer and at the same time permits him to hold the 
position of administrator. It also provides that, if appointed 
to the civil office, he shall receive in addition to his pay and 
allowances as an army officer, an amount equal to the differ- 
ence between such pay and allowances and the salary pre- 
scribed by law for the office of administrator. 

The civil aeronautics act of 1938 fixed the salaries of the 
members of the Authority and of the administrator at $12,000 
a year, but the independent offices appropriation act of 1940 
reduced the salaries to $10,000 a year. 

Clinton M. Hester, who held the position of administrator 
in the Civil Aeronautics Authority, resigned at the time of the 
transfer of the Authority to the Department of Commerce. 

The nomination of Colonel Connolly to be air administrator 
was sent to the Senate and confirmed July 11. 





SETTLING SECTION 210 LOANS 

The Senate interstate commerce committee, July 8, ordered 

a favorable report on H. R. 10014, the bill passed by the House 
enabling the government to settle or adjust loans in default 
under section 210 of the transportation act, 1920. 
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“—“Attéfition was directed to statements recently made by 
automobile manufacturer executives “giving definite assurance 
that normal truck production would continue, in addition to the 
contemplated large orders for army trucks and other equip- 
ment required in furthering the defense program of the fed- 
eral government.” 


Alvan Macauley, president of the Automobile Manufactur- 
ers Association, was quoted as having stated that the industry 
n View of positive statements that normal business will 


be maintained,” said the League statement, “statements and 
rumors. intending to convey erroneous impressions may well 
be disregarded.” 

Railway tracks and fixed structures, as they now exist 
and under current maintenance programs, are “adequate for 
the commercial and military demands likely to be made upon 


the railways,” says the Railway Business Association, in 
let entitle ran fon and National Defen i 
olling stock and motive power are sufficient to aiic 


at the level of the peak of 1939, and “could support a slightly 
heavier traffic without serious car shortage,” it continues, and 
the railroad program of new car purchases and rehabilitation 
for bad-order cars indicates that the transportation needs of 
the 1940 defense construction program can be handled. The 
real question, it points out, is whether or not the railroad 
plant, thus augmented, will be sufficient to handle the traffic 
in the event of actual mobilization. On this point it says: 


Should national defense require the mobilization of forces in 
large numbers (to implement the preparedness program in actual 
defense of the nation), there is ground for apprehension that the 
total traffic thus resulting would be greater than the capacity of 
the supply of locomotives and cars contemplated by the Association 
of American Railroads—or that could be made available from the small 
unserviceable inventories that remain. 


There has been a considerable increase in the total trans- 
portation facilities of the country since the World War, the 
pamphlet says, but the degree to which military traffic can be 
diverted into those channels “is not yet fully determined.” 
The burden of emergency transportation, especially on long 
hauls, will still fall on the railroads, it says. 


While it does not, in so many words, say that the govern- 
ment, in its defense program, ought to provide money for the 
rehabilitation of railway motive power and rolling stock, at 
least to the extent that there is no assurance that the added 
capacity thus provided will be needed for normal peace-time 
traffic, it does point out that, in assuming the responsibility 
of adding to their present supply to the extent indicated, the 
railroads have been “generous” and that that “certainly is as 
far as they should be expected to go in sacrificing their secur- 
ity holders for the purpose of maintaining a national defense 
machine that functions for the benefit of the entire public.” 
That responsibility, it adds, “is a greater measure of responsi- 
bility than is currently shouldered by other industries wherein 
the government is assuming currently the cost of a plant ex- 
pansion required by national defense necessities, but which 
would not be regarded as essential for peace-time operations 
in those industries.” 


Federal agencies charged with formulating and executing 
the defense program, it says, should take into account the fact 
that the railroad program may not prove adequate for the 
military emergency and make the necessary provisions, which 
would be “as much a part of the cost of war and preparation 
for war as emergency building of shipping in 1918, or the ex- 
pansion of airplane factories in 1940, or the sinking of gov- 
ernment monies in highways and waterways for the alleged 
purpose of promoting the national defense.” 


Most of the pamphlet consists of surveys and arguments 
leading up to the conclusions quoted. The first part, written 
by P. Harvey Middleton, secretary, Railway Business Associa- 
tion, is an inventory of existing transportation facilities in the 
United States at present as compared with those available in 
the period of the World War. 

It shows substantial reductions in the number of railroad 
passenger and freight cars and locomotives and a smaller re- 
duction in miles of main line track, while showing heavy in- 
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creases in the miles of surfaced highways and the number of 
motor trucks and passenger automobiles; relatively slight in- 
creases in the miles of navigable waterways, and heavy in- 
creases in the tonnage of coastwise and inland vessels; heavy 
increases in the mileage of pipe lines, and the growth of com- 
mercial aviation from nothing in 1917 to the 1940 inventory 
of 10,050 civil aircraft operating over more than 36,000 miles 
of domestic routes in 1940. : ; ke 
It quotes M. J. Gormley, executive assistant, Association 
of American Railroads, to the effect that the World War im- 
posed an added burden of 12 per cent in freight traffic on the 
railroads, and only 6 per cent in passenger traffic, but it points 
out that domestic transportation would be much more severely 
strained by a war fought on domestic soil than it was in 1917 
and 1918 when “the field of hostilities lay entirely outside our 
own borders.” It adds that the lessons learned in the World 
War will probably serve to avoid the congestions caused at 
that time by inability to move and unload cars. 
So far as the specific use for the newer facilities of trans- 
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The second part Of the pamphlet, a discussion of the ade- 
quacy of transport facilities for national defense, leading up 
to the conclusions noted, is written by Harry A. Wheeler, 
president, Railway Business Association, and Lewis C. Sorrell, 
professor of transportation, University of Chicago. 

It says there is an admitted surplus of transportation for 
normal purposes in the United States but that there is a ques- 
tion as to “the extent to which the visible transport surplus 
may be exhausted by the emergency traffic.” Such air trans- 
port as we possess, it says, is more likely to be used as an 
adjunct of the fighting forces than as a part of the war trans- 
port system. Pipe lines will help greatly in transporting 
petroleum, “a commodity without which national defense can- 
not be prosecuted,” and they will do the job efficiently, be- 
cause their lines are concealed and because they can be readily 
expanded both in mileage and capacity. Water transport may 
be used, subject to the limitations of ice, floods, and drought 
in season, but the pamphlet calls attention to the fact that, 
while the channels are capable of carrying a greatly expanded 
traffic, that expansion will be limited by the shipping tonnage 
available. 

The mere citing of the great increases in the sale of motor 
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. Lo be useful as a 
















the hig ’ itions to any- 


thing—but_stort-traut tactittes, WT says, the trucks i 
Gavy capacity. Over 88 per tent-or-the trucks ed in 
the_bpited States trom 1954-0 T998- Inclusive, were_of Tess 

an two tons capacity each, it Says. ee 

“It examinés the decline irretnretramber of locomotives and 
the total tractive power of available locomotives between 1921 
and 1939, and makes a similar examination of the freight car 
situation. Including cars on order, plans for rebuilding bad 
order cars, and cars proposed to be ordered, it says, the total 
car supply on October 1, 1940, will be 1,597,161, with the bad 
order percentage reduced to a point lower than ever before 
in railroad history—thus eliminating an emergency backlog— 
as compared with a supply of 2,379,472 in 1917. On January 
1, 1940, it says, 43 per cent of the freight cars in use were 
more than twenty years old. 


The three plants outside of the railroads’ own shops where 
steam locomotives are built, it says, are not at present situ- 
ated to produce anything like their pre-depression capacity 
without major rehabilitation. In the 1920s, it says, those 
plants had an annual production capacity of 2,000 units. In 
the nine years from 1931 to 1939, inclusive, those plants and 
others producing diesel locomotives produced a total of 2,095 
units, and of the 1,770 built between 1934 and 1939, 754 were 
diesels. A similar situation exists in the car plants, it adds, 
where the annual production capacity was formerly 360,000 
new freight cars. At present, it says, they would be “hard 
pressed to produce 100,000 cars in one year,” with the possi- 
bility of increasing that production gradually as rehabilitation 
and tooling proceeded, to 200,000 in the second year. 


More Advisors 


The national defense advisory commission announced July 
11 the appointment of three additional advisors on transporta- 
tion to Ralph Budd, member of the commission in charge of 
coordinating the nation’s transportation facilities. They are: 
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J. M. Hood, president, American Short Line Railroad Associa- 
tion; Fayette B. Dow, Washington representative of the Amer- 
» sang ck vagy Institute, — Thomas P. Henry, president of 
the : - poet es 

- Mr. Budd’s office it was said that his attention had 
been directed to a report that he had “apparently rejected” 
recommendations drafted under the direction of the National 
Resources Planning Board by R. N. Janeway, economist of the 
Chrysler Corporation, calling for purchase of 500,000 new 
freight cars and 2,000 locomotives at an estimated cost of 


$1,250,000,000. It was stated Mr. Budd had no comment on the 


report at this time. It was understood there was nothing in 


the report as to how the purchase of the equipment would be 


financed. 

After his meeting with the member roads of the Associa- 
tion of American Railroads in Chicago June 18, Mr. Budd 
stated that reports of the present state of equipment on the 
railroads and their plans for acquisition of new equipment con- 
vinced him that there was “not the slightest possibility of lack 
of transportation facilities for any emergency” (see Traffic 
World, June 22, p. 1575). In railroad circles the position was 
taken that this indicated Mr. Budd was not in favor of the 
so-called Janeway recommendations. It was said such recom- 
mendations were originally formulated in connection with the 
Roosevelt “lend-spend” bill which was dropped in Congress 
some time ago. The Janeway recommendations were discussed 
at the A. A. R. meeting in Chicago by Mr. Budd it was said 
by one who was there. Mr. Budd was represented as having 
held that resort to such a plan was not necessary. 

At the offices of the National Resources Planning Board it 
was stated that such a report on railroad equipment had been 
prepared but that it was not completed; that a preliminary 
draft had been sent to Mr. Budd’s office for information with 
the statement that it had not been approved by the board in 
any way and represented only the views of the technical men 
who had worked on it. Whether there was to be any publicity 
about the report officially, it was said, was yet to be deter- 
mined. The report was intended to be confidential, it was said. 

Advocates of a large equipment buying program for the 
railroads, it was said, contended that the rearmament pro- 
gram would result in a great increase in traffic which the rail- 
roads would not be able to handle unless a substantial volume 
of new equipment were obtained. 

At his press conference July 11 Federal Loan Administrator 
Jones said he knew nothing about the Janeway report 


of June 1, according to A. A. R. figures, the railroads 


Ss 
had on order 15,039 cars. In addition cars reported to be 
ordered but not yet included in reports to the A. A. R. totaled 
19,831, a grand total of 34,870 cars. Further, it was stated, it 
had been reported that, in addition to the foregoing figures, 
one railroad had ordered 1,600 cars. 

The position taken at the A. A. R. is that it will be well 
into 1941 before equipment needs resulting from the defense 
program can be ascertained. 





Revenue Freight Loading 


Loading of revenue freight the week ended July 6 totaled 
636,901 cars, according to the Association of American Rail- 
roads. This was an increase of 81,749 cars or 14.7 per cent 
above the corresponding week in 1939, and an increase of 135,- 
920 cars or 27.1 per cent above the same week in 1938. 

Loading the week of July 6, which included a holiday, was 
a — of 115,425 cars or 15.3 per cent below the preceding 
week. 

All districts reported increases compared with the corre- 
sponding week in 1939 and all districts reported increases over 
1938 except the Southwest. 


1940 1939 1938 
Da a Sr 3,534,564 3,127,262 2,759,658 
WROG NY OE OURS Coss icc siekcceaneesees 636,901 555,152 500,981 
NIUE UW sintrhbaid distualiem ne cicaaanowe 17,543,296 15,818,952 14,731,613 


Revenue freight loading by districts the week ended July 6 


and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 5,976 and 6,760; live 
stock, 914 and 984; coal, 21,020 and 16,529; coke, 2,913 and 1,540: for- 
est products, 1,866 and 976; ore, 6,500 and 4,187; merchandise, L. C.‘L., 
31,886 and 31,974; miscellaneous, 55,475 and 47,051; total, 1940, 126,550; 
1939, 110,001; 1938, 95,458. 

Allegheny district: Grain and grain products, 3,119 and 3,904; 
live stock, 769 and 647; coal, 27,623 and 21,950; coke, 4,871 and 2,317; 
forest products, 741 and 717; ore, 11,941 and 6,457; merchandise, 
L. C. L., 22,776 and 21,991; miscellaneous, 61,787 and 46,461; total, 
1940, 133,627; 1939, 104,444; 1938, 86,879. 

Pocahontas district: Grain and grain products, 202 and 315; live 
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stock, 128 and 153; coal, 31,209 and 27,825; coke, 395 and 379; forest 
products, 480 and 373; ore, 400 and 258; merchandise, L. C. L., 4,691 
and 4,713; miscellaneous, 6,385 and 4,905; total, 1940, 43,890; 1939, 
38,921; 1938, 33,121. 

Southern district: Grain and grain products, 2,007 and 2,696; live 
stock, 872 and 992; coal, 13,402 and 12,161; coke, 423 and 251; forest 
products, 8,348 and 7,881; ore, 836 and 776; merchandise, L. C. L., 
22,458 and 23,117; miscellaneous, 34,513 and 33,054; total, 1940, 82,859; 
1939, 80,928; 1938, 75,723. 

Northwestern district: Grain and grain products, 5,000 and 6,003: 
live stock, 2,303 and 2,297; coal, 3,586 and 2,704; coke, 1,520 and 894; 
forest products, 6,259 and 4,953; ore, 41,969 and 21,761; merchandise, 
L. C. L., 15,694 and 15,855; miscellaneous, 30,640 and 27,415; total, 
1940, 106,971; 1939, 81,882; 1938, 67,473. 

Central Western district: Grain and grain products, 21,385 and 
25,262; live stock, 2,960 and 3,280; coal, 4,546 and 3,516; coke, 244 and 
143; forest products, 4,200 and 4,257; ore, 3,725 and 2,766; merchandise, 
L. Cc. L., 21,163 and 20,754; miscellaneous, 40,787 and 37,053; total, 
1940, 99,010; 1939, 97,031; 1938, 97,511. 

Southwestern district: Grain and grain products, 9,897 and 8,545; 
live stock, 930 and 1,065; coal, 1,886 and 1,212; coke, 73 and 76; 
forest products, 3,144 and 2,858; ore, 319 and 218; merchandise, 
L. C. L., 8,572 and 9,257; miscellaneous, 19,173 and 18,714; total, 1940, 
43,994; 1939, 41,945; 1938, 44,816. 


In the week ended June 29 the railroads loaded 752,326 cars 
of revenue freight, according to the Association of American 
Railroads (see Traffic World, July 6). All districts reported 
ear gd compared with the corresponding weeks in 1939 
an ' 


1940 1939 1938 

& weeks Of JQMUATY .......scccccees 2,555,415 2,288,730 2,256,717 
4 weeks of February .............. 2,486,863 2,282,866 2,155,536 
ee 3,122,556 2,976,655 2,746,428 
1 ere 2,494,369 2,225,188 2,126,471 
DE in cciccecieeees sbieens 2,712,628 2,363,099 2,185,822 
ee ree 639,126 563,309 502,617 
ES: sce n hw bese ave be ene ns 702,571 630,060 553,854 
ID oc cccncawaskedeennins 712,445 633,955 555,519 
NS rere 728,096 638,534 558,788 
eee 752,326 661,404 588,880 

SR fe CECE Serica gas kis cae Oe 16,906,395 15,263,800 14,230,632 


Revenue freight loading by districts the week ended June 
teva for the corresponding period last year was reported as 
ollows: 


Eastern district: Grain and grain products, 6,443 and 6,895; live 
stock, 1,193 and 1,021; coal, 26,838 and 22,322; coke, 2,971 and 1,558; 
forest products, 1,877 and 1,278; ore, 7,257 and 3,537; merchandise, 
L. C. L., 38,466 and 39,730; miscellaneous, 69,582 and 59,992; total, 
1940, 154,627; 1939, 136,333; 1938, 122,399. 

Allegheny district: Grain and grain products, 3,374 and 3,507; 
live stock, 939 and 787; coal, 32,710 and 26,786; coke, 4,380 and 2,171; 
forest products, 880 and 1,033; ore, 11,987 and 7,851; merchandise, 
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L. C. L., 26,701 and 26,883; miscellaneous, 74,759 and 55,842; total, 
1940, 155,730; 1939, 124,860; 1938, 103,525. 

Pocahontas district: Grain and grain products, 188 and 248; live 
stock, 174 and 136; coal, 35,449 and 32,264; coke, 441 and 405; forest 
products, 630 and 510; ore, 519 and 345; merchandise, L. C. L., 5,299 
and 5,496; miscellaneous, 7,295 and 6,210; total, 1940, 49,995; 1939, 
45,614; 1938, 38,494. 

Southern district: Grain and grain products, 2,328 and 2,404; live 
stock, 1,219 and 1,061; coal, 16,254 and 14,088; coke, 411 and 326; 
forest products, 10,434 and 9,626; ore, 1,342 and 895; merchandise, 
L. C. L., 25,817 and 26,790; miscellaneous, 43,809 and 37,646; total, 
1940, 101,614; 1939, 92,836; 1938, 86,134. 

Northwestern district: Grain and grain products, 7,000 and 7,648; 
live stock, 2,776 and 2,620; coal, 4,364 and 3,671; coke, 2,247 and 1,272; 
forest products, 10,033 and 9,413; ore, 41,577 and 26,962; merchandise, 
L. C. L., 18,641 and 19,136; miscellaneous, 36,674 and 32,266; total, 
1940, 123,312; 1939, 102,988; 1938, 83,677. 

Central Western district: Grain and grain products, 17,882 and 
23,030; live stock, 3,683 and 3,417; coal, 5,660 and 4,016; coke, 272 
and 279; forest products, 7,373 and 7,532; ore, 4,408 and 4,140; mer- 
chandise, L. C. L., 24,685 and 24,563; miscellaneous, 51,580 and 44,086; 
total, 1940, 115,543; 1939, 111,063; 1938, 105,482. 

Southwestern district: Grain and grain products, 7,563 and 7,759; 
live stock, 1,057 and 1,373; coal, 2,265 and 1,523; coke, 94 and 93; 
forest products, 4,657 and 3,618; ore, 348 and 372; merchandise, L. 
Cc. L., 9,823 and 10,859; miscellaneous, 25,698 and 22,113; total, 1940, 
51,505; 1939, 47,710; 1938, 49,169. 





REPRESENTATION OF EMPLOYES 


Certifications as to representation of railroad employes for 
purposes of collective bargaining under the railway labor act 
have been made as follows by the National Mediation Board: 
Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employes to represent all of the 
craft or class of clerical, office, station, and storehouse em- 
ployes of the Reading Co., including the Port Reading and Port 
Richmond Terminals; International Brotherhood of Firemen 
and Oilers, Helpers, Roundhouse and Railway Shop Laborers, 
operating through Railway Employes’ Department, A. F. of L., 
to represent power house employes and railway shop laborers 
employed by the Reading, including those employed at the 
Port Reading and Port Richmond Terminals; and also to rep- 
resent power house employes and railway shop laborers em- 
ployed by the Missouri-Kansas-Texas Lines. 





BILL TO ENCOURAGE TRAVEL 


Agreeing to an amendment limiting the authority granted 
to encourage travel within the United States, the House and 
Senate July 11 completed congressional action on H. R. 6884, 
the bill authorizing the Secretary of the Interior to encourage 
travel in the United States (see Traffic World, June 29, p. 
1641). As originally passed by the Senate, travel to the United 
States would have been included. 





Revenue Freight Car Loading—Week Ended Saturday, July 6 


Grain and Live Forest Mdse. 
grain prod. stock Coal Coke Products Ore L.C.L. Miscellaneous Total 
1940 47,586 8,876 103,272 10,439 25,038 65,690 127,240 248,760 636,901 
Total all roads..........e.eeee. 1939 53,485 9,418 85,897 5,600 22,015 36,423 127,661 214,653 555,152 
1938 56,320 9,896 70,545 3,833 20,921 20,273 123,231 195,962 500,981 
Preceding week June 29......... 1940 44,778 11,041 123,540 10,816 35,884 67,438 149,432 309,397 752,326 
Per cent increase over............ 1939 20.2 86.4 13.7 80.4 15.9 14.7 
Per cent decrease under ......... 1939 11.0 5.8 3 
Per cent increase over ...... eee 1938 46.4 172.3 19.7 224.0 3.3 24.6 27.1 
Per cent decrease under ........1938 15.5 10.3 
{ 1940 873,065 299,927 3,454,704 261,997 854,620 773,350 3,910,106 7,115,527 17,543,296 
Cumulative 27 weeks to July 6. { 1939 920,653 306,717 2,678,990 170,872 740,826 525,072 4,007,820 6,468,002 15,818,952 
| 1938 941,507 319,162 2,570,779 129,677 695,680 321,625 3,944,261 5,808,922 14,731,613 
Per cent increase over............ 1939 29.0 53.3 15.4 47.3 10.0 10.9 
Per cent decrease under .........1939 5.2 2.2 2.4 
Per cent increase over ..........1938 34.4 102.0 22.8 140.5 22.5 19.1 
Per cent decrease under ........1938 7.3 6.0 9 
— » 
Per cent to 15 year average 92.4, 
Revenue Freight Car Loading—Week Ended Saturday, June 29 
Grain and Live Forest Mdse. 
grain prod. stock Coal Coke Products Ore L.C. L. Miscellaneous Total 
1940 44,778 11,041 123,540 10,816 35,884 67,438 149,432 309,397 752,326 
ee ee 1939 51,491 10,415 104,670 6,104 33,010 44,102 153,457 258,155 661,404 
1938 50,953 9,682 93,508 4,110 27,795 24,623 146,941 231,268 588,880 
Preceding week June 22........... 1940 33,656 10,553 123,260 10,604 34,237 68,209 148,782 298,795 728,096 
Per cent increase over............ 1939 6.0 18.0 77.2 8.7 52.9 19.8 13.7 
Per cent decrease under ......... 1939 13.0 2.6 
Per cent increase over .......... 1938 14.0 32.1 163.2 29.1 173.9 By 33.8 27.8 
Per cent decrease under ........ 1938 12.1 
1940 825,479 291,051 3,351,432 251,558 829,582 707,660 3,782,866 6,866,767 16,906,395 
Cumulative 26 weeks to June 29. 1939 867,168 297,299 2,593,093 165,272 718,811 488,649 3,880,159 6,253,349 15,263,800 
1938 885,187 309,266 2,500,234 125,844 674,759 301,352 3,821,030 5,612,960 14,230,632 
Per cent increase over............ 1939 29.2 52.2 15.4 44.8 9.8 10.8 
Per cent decrease under ......... 1939 4.8 2.1 2.5 
Per cent increase over .......... 1938 34.0 99.9 22.7 134.8 22.3 18.8 
1.0 


Per cent decrease under ........ 1938 6.7 5.9 


Per cent to 15 year average, 95.0 











July 1 


a ¢ 

A 
cedure 
the m 
pared 
minist 
is the 
sion g 
substi 

zp 
him, s 
sched 
the he 
Washi 
said 
is the 
those 
and Vv 
please 
full he 
their | 


or 


unque 
admin 
tant ] 
hearir 
with | 
and w 


or 


but it 

WV 
also r 
called 
illustz 
gestio 


Ww 
so bec 
Comm 
muniti 
felt in 
manne 
by thi 
of evic 
or wh 
what 
the w 
and if 
ment, 
may ! 
desire 
then t 
surrer 
Ni 
Comm 
ferred 
Board 
could 
which 
the C 
the a 
who s 
its pr 
seek 1 
7 
decide 
the h 
lies ii 
patier 
grave 
is a v 
avoidi 
will t 
A 
to col 
that i 
hearir 
WM 
the F 
(dexti 
label 
paren 
Sugar 
Matte 
Public 
deter 
he is 
7 
be de 
in acc 


* 
Ameri 


r 
ot 


it 
e 
l- 
rt 
n 


dey 


) 
1e 
D- 
n- 


2d 
1d 
4, 
re 
p. 
ed 


tal 
901 


152 


July 18, 1940 


Cc. C. Proeedure 


Application of “totalitarian methods to administrative pro- 
cedure” is suggested to Wilbur LaRoe, Jr., by one feature of 
the monograph on the Interstate Commerce Commission pre- 
pared by the staff of the Attorney General’s committee on_ad- 
ministrative procedure (see Traffic World, July 6, p. 29). That 
is the one in which the committee suggests that the Commis- 
sion get away from “following the forms of adjudication” and 
substitute therefor “investigative technique.” 

That was the only feature of the monograph that disturbed 
him, said Mr. LaRoe in a letter to Clarence A. Miller who was 
scheduled to speak for practitioners before the Commission at 
the hearing on the subject at the United States Court House, 
Washington, D. C., July 10. 

“The committee has no love for ‘court room atmosphere,’ ” 
said Mr. LaRoe to Mr. Miller. “What they apparently do like 
is the atmosphere of the congressional committee room where 
those witnesses are heard whom the committee pleases to hear 
and where those questions are asked which the committee 
pleases to ask. That is not a full hearing in a legal sense. A 
full hearing is one in which the parties are permitted to present 
their case in consonance with recognized judicial rules. 

“This is a danger point on which we must fight. There is 
unquestionably a tendency to apply totalitarian methods to 
administrative procedure. Even though tremendously impor- 
tant private rights are at stake, the tendency is to let the 
hearing be conducted as the government wants to conduct it, 
with such witnesses called as the government wants to call, 
and with such questions asked as the government wants to ask. 

“That is the way they do things in Russia and in Germany, 
but it is not the American way.” 


Mr. LaRoe did not confine himself to the monograph but 
also referred to recommendations heretofore made by the so- 
called Brownlow committee on government reorganization to 
illustrate his views as to the dangers inhering in some sug- 
gestions. In part he said: 


When Congress provided for hearings in I. C. C. matters it did 
so because it realized that it was vesting tremendous powers in the 
Commission—powers so important that the very existence of com- 
munities might depend on the Commission’s action. It was therefore 
felt important to give the public a full right to be heard, not in the 
manner that the Commission may desire, but in the manner recognized 
by the courts. The issue here is a basic one—whether the pattern 
of evidence to be introduced at a hearing is to be a government pattern, 
or whether it is to be a pattern determined by court decisions as to 
what contemplates full hearing before an administrative agency. If 
the witnesses to be called are to be determined by the government, 
and if the course of the inquiry is to be determined by the govern- 
ment, and if those who are threatened with injury are told that they 
may not be heard, or that they may be heard only in the manner 
desired by the government and in line with its predetermined policy, 
then the proceeding will not constitute a full hearing. There can be no 
surrender on this point. 

Not long ago the Brownlow committee suggested that certain of the 
Commission’s powers, including the rate-making function, be trans- 
ferred to the executive branch of the government, just as the Shipping 
Board was for a time under the Department of Commerce. Nothing 
could be more certain to injure the public and to deny the protection 
which the judicial process affords. If the public is to be protected 
the Commission must be independent and it must be divorced from 
the administration. As John Foster Dulles has well said. ‘“Those 
who serve the government generally become identified in spirit with 
its presumed goals. They loyally and often in the spirit of crusaders 
seek to advance its ends.’’* 

The public does not want a hearing before crusaders who have 
decided upon their goal in advance and who have determined before 
the hearing what their decision will be. The Commission’s strength 
lies in the fact that it has been judicially minded and that it has 
patiently heard all parties whose rights might be affected. There is 
grave danger in the suggestion contained in this monograph that this 
is a waste of time. Much time is saved in Russia and in Germany by 
avoiding hearings, but it is not the kind of economy which Americans 
will tolerate. 

As to the suggestion that the Commission should be authorized 
to consider evidence not of record (pages 199-201 of the monograph) 
that is on a plane with other suggestions looking toward non-judicial 
hearings. 

We are told in the report of the Brownlow committee that in 1930 
the Food and Drug Administration issued a ruling that when corn sugar 
(dextrose) is used as a substitute for sugar in jams and jellies, the 
label must show that fact; but that the Secretary of Agriculture, ap- 
parently without hearing, ‘‘under pressure from the refiners of corn 
Sugar,’’ reversed that ruling. Is it sound public policy to have public 
matters handled in that manner? Is a government official whose 
public duties are such that the public has a right to be heard, to 
determine for himself what kind of hearing is to be held and whom 
he is to hear—or decide to hold no hearing at all? 


The question in issue is whether the nature of the hearing is to 
be determined by the administrator or whether it is to be determined 
in accordance with court decisions as to what constitutes full hearing. 


John Foster Dulles, ‘‘Administrative Law: A Practical Attitude,”’ 
American Bar Association Journal, Vol. XXV, No. 4, April, 1939. 
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The implied criticism of court decisions in the monograph does not add 
weight to the suggestion made. 


As to prehearing conferences Mr. LaRoe said they were 
much to be desired. A practical difficulty, he said, was the 
large size of the country and the long distances involved in 
attending conferences but he said that it undoubtedly was a step 
in the right direction, as was also the suggestion for exchange 
of testimony and exhibits prior to the hearing. 

Answers in Commission proceedings, he said, were little 
more than a joke and that the Commission was to be criticized 
for the unhappy status they now “enjoyed.” As to “canned” 
testimony, he said, there was objection to its being sprung on 
the parties at a hearing. If that sort was to be sanctioned, as 
he said it should be, as to certain types, such as rate history, 
it should be distributed in advance. That, he suggested, would 
be in harmony with the spirit of the prehearing conference. 
Findings of fact, he said, must be taken more seriously by both 
the Commission and the practitioners. 

In fairness to the Attorney General’s committee, Mr. 
LaRoe said, he should say that the endorsement by the com- 
mittee of most of the Commission’s methods was commendable 
and would be appreciated by the public. Such endorsement 
was well deserved, said he, since the Commission’s procedure 
was usually looked on as a model to which the practice of 
other like bodies should conform. It was not an accident, he 
added, that the Commission was regarded as the most success- 
ful of all the administrative agencies. 

Defense is made of the quasi-judicial phase of the Com- 
mission’s procedure in a memorandum on behalf of the Metro- 
politan New York Chapter of the Association of Interstate 
Commerce Commission Practitioners. It admits, however, that 
= judicial procedure should be expedited instead of slowed 

own. 

As the monograph points out, says the memorandum, it is 
believed that in some respects the long history of the Com- 
mission, the length of service of its staff, and the inertia of 
those practicing before it have caused its procedure to be 
crystallized somewhat too rigidly and have resulted in failure 
to put into effect certain procedural reforms which have been 
initiated by the courts, and which, it is believed, would sim- 
plify and expedite proceedings before the Commission, while 
at the same time preserving the judicial approach and avoiding 
the pitfalls of arbitrary bureaucratic regulation. 

Instead of any slowing down of the Commission’s pro- 
cedure, adds the memorandum, its tendency at the present time 
should be in the opposite direction, i. e., toward the expedition 
particularly by reason of the recent great enlargement of the 
Commission’s jurisdiction over other agencies of transportation. 

“We believe,” says the memorandum, “there can be no 
doubt that in many instances the records made in the pro- 
ceedings before the Commission are too long and voluminous, 
containing much unnecessary duplication and much irrelevant 
material, which are a burden on the parties in the first instance 
and are an even more severe burden when judicial review of 
the Commission’s decision is sought. Also, the length of time 
required for determination by the Commission is often unduly 
long, in some instances to such an extent that either great in- 
justice is done or that when finally rendered the Commission’s 
decision has little relation to the facts which then exist. 


“We believe that no change should be made in the Com- 
mission’s procedure which will amount to a weakening of the 
judicial method in litigated matters (generally those handled 
by the bureaus of formal and informal cases and some phases 
of matters handled by the bureaus of finance, traffic, service 
and motor carriers). But it is highly important that records 
should be simplified and determinations expedited and we are, 


in general, in accord with the suggestions made in monograph 
No. 24 to this end.” 


The memorandum said there was no doubt that pleadings 
before the Commission did not serve to define clearly the is- 
sues to be tried. The practitioners, it observed, must bear a 
considerable share of the blame for that situation, but it was 
believed that the Commission should be more stringent in its 
requirements and insist that complaints and answers be made 
with greater care and particularly so that the issues might be 
defined and narrowed by the pleading. In so-called general 
investigation where there were no pleadings and the proceed- 
ings were instituted by order of the Commission, the memo- 
randum said it was believed that the Commission should en- 
deavor more precisely to state the issues in its order and not 
leave them to be developed by the evidence produced. Often, 
the memorandum said, the Commission endeavored to do that 
by questionnaires or by notices. But, generally, even these 
did not define the issues with such particularity as to keep the 
record within reasonable length. 

Among the suggestions approved by the memorandum was 
that.examiners should be empowered to rule definitely on ob- 
jections to evidence. 
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The Washington chapter of practitioners considered the 
monograph at a luncheon meeting July 9. 

The Chicago chapter of practitioners held no meeting to 
formulate a position on the monograph. In response to a letter 
suggesting that such a meeting be held, A. H. Schwietert, re- 
gional vice-president of the practitioners’ association, wrote to 
Mr. Miller, saying there was not even time enough to call such 
a meeting before the date set for the hearing by the attorney 
general’s committee, not to say time enough for a careful 
analysis by a committee for submission and discussion by the 
chapter. 

Mr. Schwietert said he did not feel that the chapter had 
much to lose by not presenting a complete report to the com- 
mittee on administrative procedure since it was not likely that 
changes would be made in the Commission’s procedure without 
another opportunity being afforded to interested parties to state 
their views. 

The writer expressed the personal view that the mono- 
graph’s criticism of the Commission for confining its considera- 
tions and decisions strictly to matters on the record was unwar- 
ranted. 

“Certainly,” he said, “if we are to give proper considera- 
tion to the facts involved in hearings before the Commission, 
such facts should be introduced in evidence and made a part 
of the record. Otherwise we will never know on what facts the 
Commission may reach a different conclusion than that to be 
drawn from the evidence of record.” 

In most cases, he continued, interested parties could ar- 
range to introduce pertinent evidence and facts into the record 
at no great expense. Savings in time would not justify any 
other course, he said. For the Commission to consider facts not 
of evidence would deprive interested parties of the privilege of 
introducing rebuttal to matter of the Commission’s cognizance 
of which they were in ignorance, he says. 


Hearing in Washington 


Energetic and enthusiastic approval of the Commission’s 
“court pattern” procedure and similar disapproval of the “in- 
vestigative technique,” also called the congressional or parlia- 
mentary procedure in general rate investigations before it were 
given in a hearing on monograph No. 24 of the Attorney Gen- 
eral’s committee on administrative procedure, July 11 (the 
matter not having been reached July 10), before Dean Acheson, 
chairman of that committee, Arthur T. Vanderbilt, formerly 
president of the American Bar Association and Prof. Ralph F. 
Fuchs, professor of law at Washington University, St. Louis, 
Mo. The approval and condemnation were given orally by 
C. A. Miller, chairman of the committee on uniformity of pro- 
cedure before federal administrative tribunals of the Associa- 
tion of Interstate Commerce Commission Practitioners, and 
Carter Fort, speaking for the Association of American Rail- 
roads. 

The first mentioned treated the suggestion of Attorney Gen- 
eral’s committee for the substitution of the “investigative 
technique” for the court room pattern of procedure as a sug- 
gestion that the procedure be that used in Germany and Russia 
with the government saying what witnesses should be heard 
and a complete breaking down of the American system of a full 
and fair hearing with the right of cross examination of wit- 
nesses. 

According to Mr. Fort, Congress created the Commission 
because it realized that its procedure was not adequate to the 
regulation of railroads, their rates and practices, involving 
hundreds of millions of dollars. Therefore he treated the At- 
torney General’s committee proposal as one for a return to a 
method Congress itself had decided was inadequate. The hear- 
ing was to have been held July 10 but the Acheson committee, 
on account of the enthusiasm of critics who proceeded those 
interested in the Commission procedure made it impossible 
for Acheson to follow his program. 


The “investigative technique” phase of the monograph re- 
ceived the most attention at the hearing. Other suggestions 
were not ignored, however. The point was made, however that 
the Commission and the practitioners were always working 
on the procedure with a view to hastening the work of the 
Commission and reducing the burden on those coming before 
it for relief. The speakers pointed out that the monograph 
itself showed that the Commission employed different proce- 
dures for different sorts of proceedings, including the investi- 
gative, when such a procedure was appropriate, reserving the 
court room pattern where the matter was in the nature of an 
adversary proceeding, covering the rights of parties as well 
as including the public interest. 


Broadly speaking the practitioners approved all the sug- 
gestions of the Attorney General’s committee that looked to 
the shortening of cases, including pre-hearing conferences. But 
they condemned all suggestions even hinting of strong arm 
methods, particularly a suggestion that the Commission exer- 
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cise the power to transferring a case on the formal docket to 
the shortened procedure docket. The committee had suggested 
attorneys opposed such transfers because their fees would 
thereby be decreased. Mr. Miller said that that was the only 
deprecatory remark in the monograph concerning attorneys. 
He said he knew of no way to curb an obstructionist attorney 
and expressed doubt as to whether there would be any differ- 
ence in the fee dependent on the form of procedure. 

In answer to a question Chairman Acheson said the com- 
mittee would be pleased to receive briefs of memoranda on the 
subject of the monograph. In answer to that invitation Elmer 
A. Smith of the Illinois Central submitted a paper dealing 
with, among other things, the implied criticism of the mono- 
graph of the Commission’s rules relating to the filing of 
answers and the actual practices under those rules. Mr. Smith 
also took exception to the monograph’s statement that the 
Commission’s hearings, “are probably unusually dignified and 
formal.” He said there should be dignity and formality but 
asserted it could not be accurately said the hearings were 
“probably unusually dignified and formal.” 

In ideas and language much like those of Wilbur LaRoe, 
Jr., so close in fact as to suggest collaboration by them, Mr. 
Miller said that what the Attorney General’s committee was 
suggesting was a method of totalitarianism, “the way they do 
things in Russia and in Germany” which he said was not the 
American way. 

It was in the suggestion of the investigative technique 
Mr. Miller said that practitioners found the most disturbing 
features of the monograph pertaining to the procedure of the 
Commission. 

“The monograph suggests that there is a waste of time in 
following the court room pattern,” said Mr. Miller. “Much 
time is saved in Russia and in Germany by avoiding hearings. 
But that is not the kind of economy Americans want. That is 
not the kind of economy Americans will tolerate.” 

The monograph, said Mr. Miller, found no fault with the 
Commission’s court room pattern of procedure either as to 
time consumed or results obtained. In fact, he said, it ad- 
mitted that good results were obtained. 

“But,” said he, “it suggests another procedure, without 
showing anything to be gained by the use of such procedure. 
We think that the methods now in use are the best designed 
to get at the real facts. We think the Commission’s procedure 
is made judicial in its nature both by statutes and by court 
decisions.” 

After setting forth the language in the monograph in 
which the Attorney General’s committee jeered at the Com- 
mission by observing that “the Commission apparently has not 
discovered—or has rejected—the advantages which flow from 
attitudes which predominate in the legislative investigation,” 
Mr. Miller observed that here “we probably come into headlong 
conflict with respect to philosophies.” 

“The monographs generally maintain the philosophy of the 
preferability of the investigative technique,” said Mr. Miller, 
“and rather consistently recommend against the so-called court 
room pattern, or court room atmosphere. They seem to prefer 
the atmosphere of the Congressional committee room, where 
those witnesses are heard whom the committee pleases to 
hear, and where those questions are asked which the com- 
mittee pleases to ask. Such proceedings are not full hear- 
ings in any legal sense, nor are they full hearings in fact. 
They do not even have the form of a full hearing.” 

The issue here, said Mr. Miller, was a basic one—whether 
the pattern of evidence to be introduced at the hearing was 
to be a government pattern, or whether it was to be a pattern 
determined by court decisions as to what constituted a full 
hearing before an administrative agency. 


If the witnesses to be called were to be determined by 
the government, said Mr. Miller, and if the course of the 
inquiry was to be determined by the government, and if those 
who were threatened with injury were told that they might 
not be heard, or that they might be heard only in the manner 
desired by the government, then the proceeding would not 
constitute a full hearing. 


“There can be no surrender on this point,” said Mr. 
Miller, who then paraphrased what Marshal Petain, the hero 
of Verdun, had said in the first world war by saying “as to 
that policy we say it shall not pass.” 


Mr. Miller reviewed the suggestions made by the com- 
mittee pointing out wherein some could be adopted so as to 
shorten the record and expedite disposition of cases. One of 
the points made by him was that the Commission and the 
practitioners were always working on procedural matters. 
He said the association had a standing committee on procedure 
and a committee on education for practice. In addition, he said, 
there was a special committee of which he was the chairman 
on uniformity of procedure before federal administrative tri- 
bunals. That committee, he said, was formed following the 


July 1 


associa 
made t 
System 
Aitchis 
Mr. Mi 
of pro 
group 

the con 
at the 

protect 
the gr 
versies 
time a 


had gi 
been ir 
special. 

Th 


Commi 
accord 
called 
of whe 
Commi 
the fac 
monog! 
said it 
practiti 
cedure: 

Th 
missior 
though 
conceiv 
missio1 
essenti. 
the ha 
said, tl 
than tl 

Th 
Over ; 
earned 
respect 
and th 


Th 
ing su 
appare 
certain 
and pr 
siderak 
having 
and w 

= 
after t 
establi 


Th 
the co 
to whi 
mentio 
when j; 

Ri 
gestior 
tions i 
The si 
unsour 
missiol 
in rate 
Fort p 
form | 
had m 
said, \ 
in the 
investi 
grace | 
of the 
regard 

 @G& 
sion, | 
Answe 
missio1 
compr 
the pa 
made 

missio! 
tinue, 

commi 
. a 
nique” 
It was 


com- 
as to 
me of 
d the 
utters. 
edure 
> said, 
irman 
re tril- 
g the 


July 18, 1940 


association’s annual meeting in 1937 as a result of an address 
made by Commissioner Aitchison on the subject of “A Unified 
System of Federal Administrative Practice.” Commissioner 
Aitchison, who attended the. hearing there pointed out, said 
Mr. Miller, the need for devising means for the simplification 
of proof, the abbreviation of records, for insuring adequate 
group representation of common interests in the interest of 
the conservation of time and the simplification of issues. ‘‘While, 
at the same time, maintaining the right of the individual to 
protect himself in cases where his interests are not those of 
the group” and for bringing administratively-heard contro- 
versies to their determination without a crushing burden of 
time and expense. 

Throughout its existence, said Mr. Miller, the Commission 
had given study to its procedures. However, he said, it had 
been in the last twenty years that these questions had become 
specially important. 

The monograph bore out, he said, the statement that the 
Commission’s procedure had always been designed so as to 
accord a full and fair hearing and to accord what lately been 
called the “rudimentary requirements of fair play, regardless 
of whether required by the statutes in so many words.” The 
Commission, he called to the attention of the committee to 
the fact, was exempted from the Walter-Logan bill, ‘‘and the 
monograph demonstrates why it is and why it should be.” He 
said it seemed fair to say that both the Commission and the 
practitioners were constantly studying the Commission’s pro- 
cedures with the idea of improving them. 

There was great respect for and confidence in the Com- 
mission, said Mr. Fort. Speaking of practitioners, he said, they 
thought that its procedure was fundamentally sound and well 
conceived to meet the special conditions inherent in the Com- 
mission’s work. It was designed, said he, to preserve the 
essentials of a fair hearing and at the same time to avoid 
the hard, fast and unsuitable rules of evidence. In short, he 
said, the Commission had sought to regard the substance rather 
than the form or the shadow. 


That, he said, had resulted in widespread satisfaction. 
Over a long period or years, he said, the Commission had 
earned and retained a deep-seated confidence in and a high 
respect for its procedural fair play, from both practitioners 
and their clients as well as the general public. 

The magnitude of the Commission’s achievements in creat- 
ing such a confidence and respect, he said, had become more 
apparent in recent years in the light of the experiences of 
certain newly created administrative agencies. The standing 
and prestige the Commission enjoyed, he said, was due in con- 
siderable part to its insistence on a fair hearing, its practice 
having evolved as a result of a long period of trial and error 
and with the aid of many court decisions. 


“It should be changed in its fundamental aspects only 
after the most careful consideration and in the light of clearly 
established need,” said Mr. Fort. 


The speaker explained the difference, as he saw it between 
the court pattern procedure and the investigative technique 
to which he added the suggestion that going back to the last 
mentioned procedure would be a disregard of the decision 
when it created the Commission. 


Running through the monograph, said Mr. Fort, were sug- 
gestions, particularly about the procedure in general investiga- 
tions involving rate levels which had destructive potentialities. 
The suggestions about the change of method, he said, were 
unsound and ill-advised. Controverting the idea that the Com- 
mission, by its adherence to the court room pattern in hearings 
in rate level proceedings did not get all the facts needed, Mr. 
Fort pointed out, that not only was the testimony narrative in 
form but that the Commission itself prepared exhibits and 
had members of its staff put them into the record. That, he 
said, would seem to be an admirable practice and was not 
in the court room pattern at all. In a proceeding under the 
investigative technique, Mr. Fort said a witness appeared by 
grace and there was only such cross examination as members 
of the congressional committee thought necessary, without 
regard to anybody other than its members. 


_ Cross examination under the method used by the Commis- 
sion, he said, tended to curb the exuberance of the witness. 
Answering a question by Mr. Acheson, Mr. Fort said the Com- 
mission had done much to control cross examination and to 
compress hearings. Mr. Fort said he did not want to exhaust 
the patience of the committee or to labor the points he had 
made in behalf of the retention of the procedure the Com- 
mission had used. Chairman Acheson urged Mr. Fort to con- 
tinue, saying that what he was saying was helpful to the 
committee. 


_ Mr. Fort said that as a generality “investigative tech- 
nique” had an appearance of plausibility but that in the end 
lt was without meaning. The most that could be said for it, 
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he added, was that it was a necessity, probably, under the 
conditions prevailing where it was used. 

As to cases in which the courts had required the Commis- 
sion to proceed as it does now in the matter of a record and 
opportunity to be heard, Mr. Fort said, they were salutary in 
assuring full hearing. He said the practitioners looked with 
much apprehension on any suggestions tending to destroy the 
safeguards of a full hearing. 

Chairman Acheson asked Commissioner Aitchison if the 
latter desired to make any comments. The commissioner 
said he did not, there already having been a “full hearing” 
on the subject. 


Rail Unemployment Insurance 


The House committee on interstate and foreign commerce 
was urged July 8 by Dr. J. H. Parmelee, director of the Bureau 
of Railway Economics, to recommend passage of the Reece 
bill, H. R. 10082, instead of the rail labor group bill, H. R. 
9706, providing for liberalization of the provisions of the rail- 
road unemployment insurance act (see Traffic World, June 22, 
p. 1578). The Reece bill, said he, went as far with liberaliza- 
tion as should be attempted now. 

If the rail labor bill were to be approved, Dr. Parmelee 
suggested, Congress should also approve the Kennedy bill, 
H. R. 10085, providing that the employer and employe share 
equally the cost of the insurance system. The present law 
places the entire burden on the employer—a tax of 3 per cent 
on the pay roll. 

The bill favored by the railroads would increase the cost 
of the system approximately 40 per cent while that sponsored 
by labor would increase it approximately 115 per cent, accord- 
ing to estimates. 

There is approximately $30,000,000 in the railroad unem- 
ployment insurance fund now and approximately $100,000,000 
is due the fund from the states under section 13 of the act pro- 
viding for transfer of state funds to the federal fund. There 
are also accrued taxes uncollected of $15,000,000. This infor- 
mation was given by Chairman Murray W. Latimer, of the 
Railroad Retirement Board, in response to questions by com- 
mittee members. The Reece bill provides for a graduated scale 
of taxes, the tax to be reduced from 3 to 2 per cent when there 
is $100,000,000 in the insurance fund. This is opposed by labor. 

Dr. Parmelee, in arguing for no greater increase in bene- 
fits than provided in the Reece bill until experience had been 
obtained to determine what the benefits should be, pointed to 
the fact that the railroad retirement system was costing 60 
per cent more than the estimates made at the time the retire- 
ment legislation was framed. His point was that actual expe- 
rience was needed to determine what the benefits should be. 
A test would be a complete cycle of employment and unem- 
ployment, said he, explaining that such a cycle would run from 
a peak of employment to a low of unemployment. 

Questioned by Chairman Lea, Mr. Latimer said collections 
of taxes under the carriers’ taxing act for the railroad retire- 
ment system was exceeding the cost of the system .at this time. 
He believed it would be six or seven years before the cost 
would catch up with the tax collections and added that if 
there were a rapid increase in employment due to increased 
business activity, it might be ten or fifteen years before there 
was a meeting of income and outgo. Chairman Latimer said 
the board expected to make a report on that subject shortly, 
as required by the retirement act. 


J. M. Souby, of the Association of American Railroads, in 
closing for the railroads on the proposed legislation, appealed 
to the committee not to forget its common sense in dealing 
with the Crosser bill. Some of the provisions of that bill were 
so shocking, said he, that they should not be enacted. 


One of the provisions to which reference was made, said 
Mr. Souby, was that under which an employe earning as much 
as $150 a year would be entitled to unemployment insurance 
benefits ranging from a minimum of $175 to a maximum of 
$262.50. Such benefits, said he, were so out of proportion to 
the service rendered as to condemn the schedules proposed. 
Another provision was one under which the man who had had 
the most work would get the largest benefits. Such provisions 
he characterized as “unreasonable and nonsensical.” He also 
attacked the provisions under which the Railroad Retirement 
Board would not have to obtain annual appropriations. 

The committee would be subjected to a “lot of pressure” 
to rush through the Crosser bill, said he. 

Mr. Souby asserted he had an inherent feeling of distrust 
in the unemployment insurance scheme—that he felt it in- 
volved a retrogressive step—put labor back in the middle ages 
where it attached itself to some lord—that it was an idea 
borrowed from Europe. 

There should be mutual responsibility, he continued, argu- 
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ing that the system should be supported by both the employer 
and employe—that would be the only way to stop the constant 
enlargement of benefits. 

“This bill shocks our common sense,” said he, referring to 
the Crosser bill. 

Mr. Souby said he had yet to see one suggestion of conces- 
sion from labor as to what the railroads had asked. The de- 
mands of labor had been increased, he continued. The rail- 
roads had agreed to a schedule of benefits proposed by labor 
and then labor had substituted a still higher scale. 

He asked how long railroad management could be expected 
to cooperate with labor on such a basis. 

Mr. Souby’s remarks produced oratory by Charles M. Hay, 
of counsel for railroad labor, who said Dr. Parmelee had indi- 
cated the railroads favored a bill while Mr. Souby indicated 
they didn’t want any bill. Mr. Souby had taken him back to 
“black reaction,” he said. 

Mr. Hay, discussing the railroad proposal for a graduated 
reduction in the tax rate based on the amount in the insurance 
fund, declared it was sounder policy to increase the benefits 
than to decrease the tax rate. Until it was established that 
there was enough money to support a “decent and adequate” 
unemployment insurance system, he said, there should be no 
reduction in the tax rate. 

Under the present law, said he, an unemployed railroad 
worker had to wait 38 days from date unemployment began 
to get his benefit check. The Reece bill proposed to cut this 
to 36 days while the Crosser bill would cut it to 22 days, said 
he. As to the “carry-over” provision in the Crosser bill under 
which an employe might accumulate 50 extra benefit days or 
a total of 150 days in a benefit year, objected to by the rail- 
roads, Mr. Hay argued such a provision would meet conditions 
faced by employes displaced by technological improvements. 
He told of thirty Pennsylvania signal men displaced by such 
improvement and argued that 150 days’ pay in such instances 
would be little enough to assist the men while they were 
readjusting themselves. 

Representative Hinshaw, of California, said the United 
States faced competition of the totalitarian states and raised, 
in effect, the question whether the United States could meet 
the costs of production of such states and not make readjust- 
ments with respect to labor in this country. Mr. Hay said he 
realized the seriousness of the situation alluded to by Mr. 
Hinshaw but that he took the position that the country should 
hold fast “to the progress we have charted here” and await 
developments before doing anything to the contrary. He could 
not say what the country might be forced to do later. 

Asked by Representative Boren, of Oklahoma, why there 
was objection to obtaining appropriations from Congress for 
the unemployment benefit fund and administration fund—the 
railroads urging appropriations—-Chairman Latimer said it 
would be difficult to tie the board down to a particular set of 
figures. Unemployment benefit payments could not be made 
from deficiency appropriations, he said, at the time they were 
needed by beneficiaries—a man couldn’t eat on a deficiency 
appropriation. 

As to pension estimates having been out of line with actual 
developments, Mr. Latimer pointed to the fact that the depres- 
sion and the attitude of railroad employes toward retirement 
were factors that had materially affected the situation. Actu- 
arily, he contended, the estimates were not at fault. 

R. L. Ettenger, Jr., of the Association of American Rail- 
roads, explaining the provisions in the Reece bill with respect 
to a graduated tax, said: 


This graduated scale is bottomed on a basic tax rate of 3 per 
cent which is the same as the present fixed rate. If, at June 30 of any 
year, the amount credited to what is technically known as the ‘‘account’’ 
but is usually termed the “‘benefit fund’’ is less than $100,000,000, the 
basic tax rate of 3 per cent would prevail for the following fiscal year. 
But, if the amount in the benefit fund is $100,000,000 and less than 
$125,000,000 the tax rate would be 2 per cent. And, if the amount in 
the benefit fund is $125,000,000 or more, the tax rate would be 1 per 
cent. Thus, the tax rate for each year would depend upon the amount 
in the benefit fund at the close of the preceding fiscal year, except 
that for the fiscal year ending June 30, 1941, there is a proviso (page 
5, line 20) that the tax rate shall not be less than 2 per cent. 

This graduated tax scale would afford railroads the same oppor- 


tunity to earn a reduction in their payroll taxes as is afforded industry 
generally. In proposing it, the necessity for maintaining a reserve in 
the benefit fund large enough to meet any reasonably predictable de- 


mands has been kept clearly in mind. That is the reason why there 
would be no reduction from the basic tax rate of 3 per cent until 
there was at least $100,000,000 standing to the credit of the benefit 
fund. And, as additional protection to the benefit fund, taxes accrued 
but unpaid at June 30 would not be considered in determining the tax 
rate for the ensuing fiscal year. Therefore, over and above the amount 
credited to the benefit fund would be this current asset of one full 
quarter's tax on an annual payroll which is now at more than a $2,000,- 
000,000 level. We believe that such a reserve is ample to take care of 
any foreseeable contingency. * * * 

Congress recognized the experience rating principle and provided 
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an incentive for employers to stabilize employment and thus reduce 


their tax load in the original social security act. Similar provisions 
were incorporated in the internal revenue code and in the Distric! 
of Columbia unemployment compensation act. Of all the legislation 
enacted by Congress only the railroad act withholds from the employer 
a possibility to earn a reduction in his taxes. 


Fowler V. Harper, general counsel of the Federal Security 
Agency, raised question as to provisions in the Crosser bill 
which would make the Railroad Retirement Board the agency 
to decide whether, for instance, an employer came under the 
unemployment insurance act or the social security act. The 
hearing was concluded July 9. 


Pullman Monopoly Attacked 


The Traffic World Washington Bureau 


The Department of Justice announced that it would file in 
the Federal District Court at Philadelphia July 12 a complaint 
under the federal anti-trust laws against the Pullman Com- 
pany and affiliated companies and officers. The corporate 
defendants in addition to the Pullman Company are the Pull- 
man-Standard Car Manufacturing Company, Pullman Incorpo- 
rated, and Pullman Car and Manufacturing Corporation of 
Alabama. 

The Department said the substance of the complaint was 
that the Pullman organization had prevented railroads from 
using modern light-weight, streamlined cars manufactured by 
competing companies, in order to maintain the service of its 
own obsolete equipment. It is charged, in effect, that the domi- 
nant position of the Pullman organization “has given it power 
to force on the railroads restrictive contracts which compel 
them to use Pullman-built-and-operated sleeping car equipment 
exclusively or it cannot be used at all,” said the department. 
It is alleged that to the railroads and public has been denied 
the widespread use of modern equipment by monopolistic prac- 
tices of the defendants. 

The department seeks to have canceled certain provisions 
of the operating contracts between the Pullman Company and 
the railroads and to have the Pullman organization, which 
manufactures rolling stock, divorced from the corporation that 
operates the sleeping car service. It also seeks dissolution of 
Pullman, Inc., a holding company. If the relief sought is ob- 
tained, according to the department, there should result a 
rapid expansion in the use of modern rolling stock and stimula- 
tion of free enterprise in the manufacture, sale, and use of 
rolling stock. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, at the middle of June totaled 1,035,079, 
increases of 4.2 per cent over June last year and 2.2 per cent 
over May this year, according to a Commission compilation 
based on preliminary reports. Respecting the various classes 
of employes, the employment was reported as follows: Exec- 
utives, officials, and staff assistants, 11,845; professional, cler- 
ical, and general, 165,110; maintenance of way and structures, 
228,539; maintenance of equipment and stores, 275,689; trans- 
portation (other than train, engine, and yard), 128,332; trans- 
portation (yardmasters, switch-tenders, and hostlers), 12,336; 
and transportation (train and engine service), 213,228. 


NEW BURLINGTON-ROCK ISLAND STREAMLINERS 


The Burlington and Rock Island railroads will put into 
effect joint overnight streamlined train service between St. 
Louis and the Twin Cities late this fall, using two new Diesel- 
powered, stainless steel trains on 14-hour trips. The two roads 
now operate a 17%-hour service northbound and a 19%-hour 
service southbound over Burlington tracks between St. Louis 
and Burlington, Ia., and over Rock Island tracks, between 
Burlington and St. Paul-Minneapolis. Locomotives of 2,000 
horsepower will draw a chair car, pullman car, dining-obser- 
vation-lounge car, and baggage and express cars. The two 
trains, one of which will be owned by each railroad, also will 
provide evening service from St. Louis to Hannibal, Mo., 
Quincy, Ill., and Keokuk, Fort Madison, Burlington, and Cedar 
Rapids, Ia. 





MINIMUM MANNING SCALES 


The Maritime Commission has announced that at the hear- 
ings to be held on minimum manning scales for subsidized ves- 
sels of United States registry, S. D. Schell, executive director 
of the commission, has been designated to represent the com- 
mission and sit with D. S. Ring, director of the commission's 
division of maritime personnel, in the conduct of the hearings. 
The hearings are to be held in San Francisco July 15, 16; New 
Orleans July 22, 23; and New York July 29, 30. 
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Water Transportation 





Neutrality and Shipping 


The Post Office Department has added “Estonia” to the 
countries set forth in list A of the revision of regulations gov- 
erning shipping by mail to specified countries under the neu- 
trality act, 1939 (see Traffic World, July 6, p. 36). Under the 
regulations mail containing articles or materials addressed 
to the countries in list A are not to be accepted by postmasters 
until the sender files a declaration under oath that all right, 
title, and interest therein have been transferred to foreign 
ownership. The department also said that the term “articles 
or materials” contemplated articles or materials of material 
value as indicated in the department’s notice of February 16 
(see Traffic World, Feb. 17, p. 418). At that time the depart- 
ment said articles or materials which were not of material 
value might be taken as including articles or materials the 
loss of which would not result in some financial loss. 

Secretary of State Hull has issued regulations under the 
neutrality act, as amended by the act of June 26, 1940, per- 
mitting the movement ef American Red Cross vessels and 
vessels evacuating American citizens from war zones through 
combat zones from which American vessels are otherwise 
excluded. 


U. 8. Control of Vessels 


“Twenty-five Coast Guard officers have been designated 
as Captains of the Port to enforce rules and regulations gov- 
erning anchorage and movement of vessels in the United 
States,” Secretary of the Treasury Morgenthau has announced. 
“This action followed the President’s proclamation of June 27, 
1940 (see Traffic World, July 6) invoking title II of the 
espionage act under which control of ship movements in the 
United States and its territorial waters is placed in the Treas- 
ury Department. 

“Prior to July 2, 1940, effective date of the appointments, 
nine harbors had Captains of the Port enforcing regulations of 
the War Department. These nine plus the sixteen additional 
officers designated now are operating pursuant to Treasury 
regulations. The Captains of the Port, whose authority re- 
mains in force and their locations are: 

“Captain R. W. Dempwolf, New York, N. Y.; Captain T. G. 
Crapster, Norfolk, Va.; Captain S. V. Parker, San Francisco, 
Calif. (San Pablo Bay Carquinez Strait and Suisun Bay); Com- 
mander John Trebes, Sault Ste. Marie (including St. Mary’s 
River); Commander G. W. MacLane, Chicago, Ill.; Commander 
L. L. Bennett, San Pedro, Calif. (Isthmus Cove, Santa Catalina 
Island); Lieutenant Commander N. H. Nelson, Charleston, S. 
C.; Lieutenant Carl G. Bowman, San Diego, Calif.; Chief Bosun’ 
(L) T. Robergo, Galveston, Tex., including Port Bolivar and 
Texas City, Tex. 

“The new Captains of the Port and their locations are: 

“Lieutenant Thomas Sampson, Portland, Me.; Captain T. A. 
Shanley, Boston, Mass.; Commander L. E. Wells, Philadelphia, 
Pa. (including Camden, Chester, Wilmington, Del., and Lewes) ; 
Captain W. A. Benham, Cleveland, O.; Lieutenant Henry A. 
Meyer, Detroit, Mich.; Chief Bosun’ (L) T. G. Deegan, Duluth, 
Minn. and Superior, Wis., Lieutenant W. C. Capron, Baltimore, 
Md.; Captain C. M. Gabbett, Jacksonville, Fla.; Lieutenant 
Commander C. H. Hilton, Key West, Fla.; Lieutenant K. P. 
Maley, Miami, Fla.; Lieutenant Commander H. E. Crogan, Pt. 
Everglades, Fla.; Captain J. L. Ahern, New Orleans, La.; Cap- 
tain W. H. Munter, Seattle, Wash.; Commander G. T. Finlay, 
Honolulu, T. H.; Commander W. H. Barton, San Juan, Puerto 
Rico; and Chief Bosun’ Marius Peterson, Mobile, Alabama.” 


War Risk Rates 


The Traffic World New York Bureau 


_ New York marine underwriters reported July 9 that, effec- 
tive on that date, war risk rates of insurance had changed on 
cargoes to China. Added to the list of classes of cargo ex- 
cluded from the advisory war risk rates were “shipments des- 
tined to or intended for China other than through China 
seaports.” 

_ It was said that this change in regulations would affect 
Important cargoes. Recently some valuable shipments, espe- 
Clal!y of airplanes, have been sent to ports in Burma, destined 
for China by overland route. Underwriters consider the hazard 
On such shipments so severe, because of the danger that the 
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Japanese will seize them as contraband of war, that the rates 
applicable to ordinary cargoes are inadequate for these ship- 
ments. 

Announcement was made by New York underwriters that, 
effective July 11, rates had been advanced on marine war risks 
from 7% per cent to 10 per cent on both imports and exports 
between the United States, Canada, West Indies, Central and 
South America and Mexico and West Coast United Kingdom 
ports, including Ireland ports and Irish Free State and United 
Kingdom Channel ports not east of Southampton. 

While it is practically certain that Congress will authorize 
the appropriation of $40,000,000 for the creation of a war risk 
marine insurance fund the sentiment of New York underwrit- 
ers is that it will not be called on to any considerable extent, 
if at all, since it is only designed to take care of war insurance 
and reinsurance of cargoes on American ships where it has 
developed that the rates charged here are unreasonable. With 
only one American line carrying cargoes to Europe or bring- 
ing freight from Europe, it is felt that local underwriters are 
able to take care of such insurance and at fair rates and that 
the same applies to cargoes on American vessels destined for 
South America and other parts where there is no war existing. 
Jt is further pointed out that Lloyd’s of London with which 
New York underwriters are affiliated to a large extent, has 
set up a substantial fund here for the special purpose of pro- 
tecting American insurers. 

Sentiment at first favored the creation of this government 
war risk bureau, as operated during the World War, but in 
view of recent developments, this feeling underwent a change. 


- 
War Risk Insurance 
The Traffic World Washington Bureau 


Acting shortly after the appropriations committee had 
favorably reported the resolution, the House, July 10, passed 
and sent to the Senate H. J. Res. 582 appropriating $40,000,000 
to enable the Maritime Commission to establish the marine and 
war-risk insurance fund created by H. R. 6572. President 
Roosevelt asked for an appropriation of $50,000,000 (see Traffic 
World, July 6, p. 35). 

The committee explained that H. R. 6572 authorized the 
Maritime Commission to provide marine reinsurance and ma- 
rine war-risk insurance and reinsurance on American vessels 
and their cargoes, and insurance on the lives of officers and 
crews of such vessels. 


“The legislation is limited to periods during which insur- 
ance adequate to the needs of water-borne commerce of the 
United States cannot be obtained on reasonable terms and 
conditions from the American insurance market,’ said the 
committee. This authority expires on March 10, 1942, or sooner 
under a proclamation which may be issued by the President. 

“The act of June 29, 1940, also establishes a revolving fund 
to be known as the marine and war-risk insurance fund and to 
consist of such amounts as Congress may from time to time 
appropriate thereto plus all moneys received from premiums 
and from salvage or other recoveries. Expenditures are author- 
ized from the fund for the return of premiums, and the payment 
of losses, settlements, judgments, and all liabilities incurred by 
the United States under the act. 


“The provisions of the act are emergency in nature. Under 
existing war conditions American commerce may be jeopardized 
by inability to secure from the usual sources insurance against 
marine perils and marine war risks. It is also doubtful whether 
the private insurance market has sufficient capacity adequately 
to protect the high values which may be exposed to war perils 
even in the case of neutral merchant fleets. American shipping 
has been relying upon the support of the world insurance 
market for approximately one-half of the insurance necessary 
for American vessels and their cargoes and the American in- 
surance market has been reinsuring in the world market part 
of the risks assumed by it. Any break-down in the world 
insurance market would instantly deprive American shipping 
of a substantial part of its insurance protection and the result 
would be a failure of American commerce to move. In addi- 
tion to the safeguarding of our commerce against such a con- 
tingency, there are about 15 vessels under the American flag 
of such high value that they cannot be insured to their full 
value by the American insurance market. 


“The committee feels that the need for providing an ap- 
propriation to this fund is one of great importance and urgency. 
It is a precautionary measure the need for which may arise 
abruptly. In making the decrease of $10,000,000 in the amount 
of the estimate the committee feels that the remaining 
$40,000,000 should be ample to start the fund and carry it 
along. Should further amounts ‘be needed they can be provided. 
In this connection it should be borne in mind that all receipts 
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from premiums will be added to the appropriation in the fund 
and be available for all purposes. 

“The authorization for the insurance operations of the 
commission under this new act follows quite closely the pattern 
of the war risk insurance act of the first World War under 
which a total of over $2,000,000,000 in marine insurance was 
written and from which the government realized a net profit 
of approximately $17,500,000. The present measure is purely 
for the protection of American water-borne commerce to guard 
against contingencies which might hamper its movement. It 
is to be hoped that the operation might result in a profit to 
the government, but whether it does is not the governing con- 
sideration. The flow of our water-borne commerce is vital and 
the act aims to protect that.” 

Rear Admiral Land, retired, chairman of the Maritime 
Commission, told the committee there was no authority or 
intent “that the commission shall enter into the marine insur- 
ance business in competition with private enterprise.” 

If insurance rates “ran away,” said he, the commission 
would steady the market by taking some of the business. 

Lloyds, in London, said the Admiral, had deposited in the 
United States a trust fund of about $45,000,000 to take care of 
insurance Americans have with Lloyds. 

“That is a guarantee you will get your money,” said he. 
“So we feel quite as confident as to Lloyds under present con- 
ditions as under normal conditions.” 

“Can Lloyds write insurance cheaper than you can?” 
asked Representative Woodrum. 

“Yes; they average about 10 per cent, and their overhead 
is small,” said Chairman Land. 

“They are experienced,’ commented Mr. Woodrum. 

“Yes; much more than anybody else,” said Chairman Land. 

“Do you really need as much money as $50,000,000?” 
asked Representative Taber. 

Admiral Land said the amount asked for was extremely 
small “in view of the amount we might have to insure.” 

“We are not using this money; it is merely earmarked as 
a revolving fund, and such premiums as are paid are added to 
it, and if we go by the experience in the last war we would 
not need it because we actually made money at that time,” 
said the Admiral. “But I cannot answer your question because 
I do not know what is going to happen. This is done as a 
safeguard.” 

“If we have no more American ship losses in the next six 
months than we have had in the last six months, the premiums 
would more than take care of those operations?” asked Mr. 
Taber. 

“That is correct,” said the Admiral. 

Applications had already been made to the commission for 
insurance, he continued. 

“Take the new America, for instance,” he said. “Nobody 
knows what we are going to do with the America. We may 
send her out under the direction of the State Department, or 
under the direction of the Administration or under our own 
direction, or under the direction of the United States Lines, on 
some voyage, I cannot tell you where. But we must insure the 
ships; it would he stupid not to do so. We presumably will 
not send her where there is any unusual risk.” 

The Maritime Commission had about fifteen vessels the 
private insurance companies would not cover, said the Admiral. 
The reason was, he explained, that the private market would 
not take more than about $4,000,000 on an $18,000,000 ship. 
The commission would take the rest, in such a case, he said, 
by way of illustration. 

Admiral Land urged speedy action on the appropriation 
legislation. B. K. Ogden, director of the division of insurance 
of the commission, said if the market remained stable and 
took care of the business offered, the commission would not 
write any insurance. 

Congressional action on the war risk insurance appropria- 
tion resolution was completed July 11 and the measure was 
sent to the President. 


MERCHANDISE RATES PROTESTED 


The United States Truck Lines, Inc., the Northwest Floor 
Coverings, Inc., Dohrman Hotel Supply Co., and Northern Com- 
mercial Co., of Seattle, Wash., have asked the Maritime Com- 
mission to suspend a proposal of water carriers, acting through 
the Pacific Coastwise Freight Tariff Bureau No. 29, in its tariff 
U. S. M. C. No. 1, to establish effective July 15 increased rates 
on merchandise between California and north Pacific coast 
ports. The petitioners allege that if the proposed rates are 
allowed to become effective they will result in undue prejudice 
to shippers and consignees located at north Pacific coast ports 
and undue preference to shippers and consignees located at 
inland points in Oregon and Washington such as Wenatchee, 
Yakima, Spokane and Walla Walla, Wash., and Pendleton, 
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La Grande and Baker, Ore. This, they said, was true because 
the through rates from and to those inland points were not 
proposed to be increased at the same time as the port-to-port 
rates. They asserted that the proposed rates would unneces- 
sarily disrupt the relationship of all rates between the territories 
involved and would result in violation of sections 17 and 18 of 
the shipping act. 


Labor Leaders on Vessels 


Union representatives of seamen are entitled to passes giv- 
ing them access to unlicensed personnel on tankers of the Cities 
Service Oil Co., New York City; the Pure Oil Co., Chicago, I]l., 
and the Texas Co., New York City, under a decision of the 
National Labor Relations Board. 

The board ruled that denial of passes to the union repre- 
sentatives to go on board the tankers interfered with the em- 
ployés’ right to bargain collectively through representatives of 
their own choosing. 

Dissenting in part, board member W. S. Leiserson said he 
would limit the decision to an order requiring the companies to 
bargain collectively as to the terms and conditions under which 
passes should be issued. 

The board’s order requires the companies to grant passes 
“which will permit union representatives to go aboard their 
vessels to meet with the unlicensed personnel on the tankers 
under such conditions as shall be determined by collective bar- 
gaining between each of the companies and the NMU.” 

The board said that the CIO’s National Maritime Union 
of America had the right of access to the vessels of approxi- 
mately 95 per cent of all American ships. Outlining the de- 
cision a board statement said: 


The board pointed out it was confronted with a situation where 
seamen are in port for a short time with very little time to go ashore, 
and then only in small groups; where union halls are not readily ac- 
cessible and shore delegates few in number with a multitude of duties; 
where seamen spend the few hours that they have ashore in recreational 
pursuits; where, in a practical sense, grievances cannot be settled by 
ships’ committees because of the nature of the industry, the nature of 
the seamen, and the traditional subservience of the seamen to the 
master; and where grievances cannot be settled ashore in the first in- 
stance owing to the impossible practical difficulties to the union in- 
cident to such settlement. 

On the other hand, the board noted that the grievance procedure 
which involves ‘‘access’’ is prevalent today, and has long been in 
use, in the shipping industry; that access is common practice in land 
industries; that such procedure insures to the seamen the inestimable 
benefit gained from representation by expert, non-crew negotiators; 
that, with access, these representatives may learn the nature of, 
assess the value of, and properly present grievances on behalf of the 
seamen; that, without access, these representatives cannot effectively 
accomplish these important tasks; and that the grievance procedure 
which involves access is necessary for the protection of the right of 
the employes to bargain collectively through representatives of their 
own choosing as guaranteed in section 7 of the act. 

The company, in explaining their refusal to grant passes to union 
representatives, contended that ‘‘additional’’ methods exist for han- 
dling the collective bargaining requirements of their employes. The 
first is for the seamen to take their grievances ashore to union head- 
quarters, where union officials discuss the grievances with the seamen 
and then attempt to settle with the company’s officials on shore. Un- 
der the second or ‘“‘ship’s delegate’’ method, if the ship’s committee 
cannot settle a grievance which has been related to it by the allegedly 
aggrieved seamen, it mails the grievance to union headquarters for 
further handling. 

As to the first method the board found that it was ‘‘inadequate” 
because the union was forced to meet with the seamen individually, 
losing the benefits of the opinions of the other seamen, the opportunity 
to confer with the officers concerning the grievance, and the opportunity 
to view the vessel’s conditions. 

With the second method, the experience of the union proved its 
shortcomings. Tanker seamen are untrained as negotiators, and are 
under almost constant supervision from officers both at sea and in 
port. ‘“‘This combination of circumstances,’’ the board said, ‘‘is hardly 
calculated to, nor does it, insure courageous negotiations on behalf of 
aggrieved seamen.”’ 

From this consideration, the board ruled that the additional meth- 
ods did not afford the seamen the opportunity to bargain collectively 
concerning their grievances. In fact, the board said since the union 
has been operating under the two methods some 30 per cent of its 
members have quit the union. 

The companies further contended that if they grant passes to the 
NMU they will also have to grant passes to all other unions which 
are the representatives of some employes on board their vessels in 
order to avoid accusations of discrimination. 

To this contention the board replied: ‘‘Since the instant case in- 
volves only one union, the question of discrimination is not now before 
us, and we do not decide it.’’ 





PANAMA CANAL GOVERNOR 


The Senate has confirmed the nomination of Colonel Glen 
E. Edgerton, U. S. army corps of engineers, to be governor 
of the Panama Canal. He succeeds Brigadier General Clar- 
ence S. Ridley, transferred to other duty. 
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Ship Construction Contracts 


In the period from 1937 to June 29, 1940, the Maritime 
Commission has let contracts, under its program in conjunc- 
tion with private operators or for its own account, for the 
construction of 159 ships, aggregating 1,261,421 gross tons, 
and costing a total of $399,206,488. The figures were set forth 
in a tabulation issued by the commission’s division of mari- 
time promotion and information. 

The S. S. America was shown to be the largest of the ships 
having a gross tonnage of 26,482 and costing $15,750,000. This 
was said to be the largest vessel ever constructed in the United 
States and was delivered to its owner, the United States Lines 
Co., New York City, July 2 (see Traffic World, July 6, p. 40). 

Aside from the America, contracts were let for the con- 
struction of 12 twin screw tankers and 11 single screw tankers, 
aggregating 225,757 gross tons and costing $51,028,604; 34 C1-B 
cargo vessels, full scantling type, and 4 Cl-A cargo vessels, 
shelter deck, aggregating 254,712 gross tons, and costing $75,- 
181,500; 40 C-2 cargo vessels aggregating 260,138 gross tons 
and costing $83,655,432; 18 C-3 cargo vessels aggregating 140,- 
394 gross tons and costing $47,186,720, and 15 C-3 passenger 
cargo vessels aggregating 159,500 gross tons and costing $50,- 
007,132. In addition, 12 cargo vessels aggregating 79,888 gross 
tons and costing $28,748,000 were constructed for the Amer- 
ican Export Lines; 6 passenger cargo vessels aggregating 
47,868 gross tons and costing $18,729,000 for the Mississippi 
Shipping Co., and 6 cargo vessels aggregating 40,200 gross tons 
and costing $13,170,000 for the Seas Shipping Co. 


Oats to Puerto Rico 


The Maritime Commission should take cognizance of the 
“current craze’ which brings forth increase after increase in 
rates in all the various steamship conferences simply because 
of the fact that certain hazards have been encountered by ship- 
ping in portions of the world affected by the present catas- 
trophe in Europe. 

Thus declared the Albers Bros. Milling Co., of Oconomo- 
woc, Wis., in asking the commission to suspend a proposal of 
the American-Hawaiian Steamship Co., and the McCormick 
Steamship Co., to establish, effective July 29, an increased rate 
of 46 cents a hundred pounds on oats from U. S. Pacific coast 
ports to Puerto Rican ports, particularly the Port of San 
Juan. 

The steamship companies, which constitute the Pacific 
Coast-Puerto Rican Conference, the petitioner asserts, maintain 
a rate of 41 cents on the commodity as published in Agent W. 
A. Mahoney’s MC No. 1, item 660. It says if the proposed 
increase becomes effective it will be unjustly and unduly pref- 
erential of its (petitioner’s) competitors “who will continue to 
ship oats from Gulf and Atlantic ports to the island of Puerto 
Rico on a rate of 36 cents per 100 pounds.” 

The petitioner said it had been subjected to burdens in 
freight rates which it had to absorb in the past in order to do 
business with purchasers in Puerto Rico and that if the increase 
were permitted to become effective its business in Puerto Rico 
would be entirely destroyed and all past pioneering effort and 
expense would be nullified. It asserted that the efforts of 
parties in Puerto Rico to establish and maintain trade relations 
with Pacific coast interests would be seriously hampered, by 
reason of the increase. 


Charter of Vessels to Aliens 


In the week ended July 6, the Maritime Commission, under 
section 9 of the shipping act of 1916, approved the following 
charters to aliens of vessels documented under the laws of the 
United States: 


Steamship Golden Sword by Saguenay Terminals, Ltd., for the sub- 
charter of the steamship Golden Sword to British Metals Corporation 
of Canada, Ltd., for one voyage with a cargo of concentrates from 
ee, Newfoundland to New Orleans, La., commencing on or about 
uly 15. 

Steamship American Star by the States Steamship Co., Portland, 
Ore., for the sub-charter of the steamship American Star to Mitsui & 
Co., for one voyage with 6,000 tons of scrap iron and/or scrap steel, 
from a port or ports in California to a port or ports in Japan, commenc- 
ing between July 1 and July 12. 

Tanker L. J. Drake by the Standard Oil Co. of New Jersey, a Dela- 
ware corporation, for the charter of the tanker L. J. Drake to Standard 
Oil Co. of Cuba, for one voyage with a cargo of fuel oil, from Aruba 
to a port or ports in Cuba, loading on or about July 2. 

Steamship Eastern Sword by the Ocean Dominion Steamship Cor- 
poration for the sub-charter of the steamship Eastern Sword to Canadian 
International Paper Co., Ltd., for one voyage with a cargo of pulpwood 


— Gaspe, Nova Scotia, to Baltimore, Md., commencing on or about 
uly 9-15, 


93 


Tanker George G. Henry by the Standard Oil Co. of New Jersey, 
a Delaware corporation, for the charter of the tanker to Standard Oil 
Co. of Cuba, for one voyage with a cargo of crude oil from Texas City, 
Tex., to a port or ports in Cuba, loading on or about July 2. 

Tanker S. B. Hunt by the Standard Oil Co. of New Jersey, a Dela- 
ware corporation, for the approval of the charter of the tanker to Lago 
Oil and Transport Co., Ltd., for one voyage, with a cargo of crude oil 
from Puerto La Cruz to Aruba, loading on or about July 2. 

Tanker M. F. Elliott by the Standard Oil Co. of New Jersey, a 
Delaware corporation, to Lago Oil and Transport Co., Ltd., for one 
voyage with a cargo of crude oil from Caripito to Aruba, loading com- 
mencing on or about June 30. 

Tanker Thomas H. Wheeler by the Standard Oil Co. of New Jersey, 
a Delaware corporation, to Lago Oil and Transport Co., Ltd., for one 
voyage with a cargo of crude oil from Cartagena to Aruba, loading 
commencing on or about June 28. 

Steamship Malantic by Wessel, Duval & Co., Inc., New York, N. Y., 
for the approval of the sub-charter of the steamship Malantic to J. 
Lauritzen, of Copenhagen, Denmark, for one round trip voyage from a 
United States Atlantic port or ports to a port or ports on the west coast 
of South America, commencing on or about June 27. 

Steamship Wind Rush by Wessel, Duval & Co., Ine., New York, 
N. Y., for the approval of the sub-charter of the steamer Wind Rush 
to J. Lauritzen, of Copenhagen, Denmark, for one round trip voyage 
from a United States Atlantic port or ports to a port or ports on the 
west coast of South America, commencing on or about June 27. 


OCEAN FREIGHT RATES 


Present ocean rates to the United Kingdom have been 
extended by Atlantic Freight Rate Conference up to and in- 
cluding July 15, after which date there may be some further 
rate adjustments of specific commodities, it is announced. 

Higher rates in all phases of operation are to be established 
eastbound on and after August 1 in the Hawaiian Islands route, 
are being planned. The Atlantic-Gulf-Hawaiian Conference has 
decided upon a relatively modest increase in rates to become 
effective westbound, on steamers scheduled to sail from last 
loading port on and after August 6, 1940—eastbound; the in- 
crease will become effective with steamers scheduled to sail 
from the last loading port on and after August 1, 1940. 


DIVERTED AMERICAN OCEAN FREIGHT 


Bruce Berckmans, acting director of the Bureau of Foreign 
and Domestic Commerce, Department of Commerce, July 9, 
advised American owners of shipments consigned to Holland 
and Belgium and which have been diverted to British ports, 
to designate a representative in London to follow through the 
complicated procedure necessary for the protection of such 
property. 

Mr. Berckmans said cabled advices from the American 
Embassy at London indicated that the status of such consign- 
ments was exceedingly complicated due to the number of 
Belgian, Dutch and British committees and authorities involved 
in the disposal of diverted goods. 


OCEAN SHIPPING 


The American Bureau of Shipping in its monthly report 
July 9 stated that shipping under construction in United States 
shipyards July 1 totaled 296 vessels of 1,604,910 gross tons as 
compared with 300 ships June 1 of this year totaling 1,554,435 
gross tons—a gain of 60,500 tons. On July 1 of last year there 
were only 122 vessels of 630,340 tons being built in American 
yards. Cargo ships remained the leading category, although 
closely followed by tankers. 

At a meeting of the Foreign Credit Interchange Bureau 
on July 10 it was reported that the outlook for foreign trade 
is poor, especially with Europe, where it is difficult to ship 
goods. 

Exporters report that the new government rules requir- 
ing a license to be issued to permit the shipment of certain 
classes of goods anywhere hampers trade. 


PACIFIC COASTWISE RATES 


Suspension of proposals in Agent John Byrne’s Pacific 
Coastwise Freight Bureau tariff 29, U. S. M. C. No. 1, to in- 
crease rates on various commodities, effective July 15, between 
points in California and points in Oregon and Washington, is 
asked by the Pacific Inland Tariff Bureau in a petition filed 
with the Maritime Commission. Undue prejudice to shippers 
and consignees at north Pacific coast ports and undue pref- 
erence to shippers and consignees at inland points in Oregon 
and Washington will result if the rates become effective, ac- 
cording to protestant. 


RECONDITIONING OF SHIPS 


The Maritime Commission has announced that it will recon- 
dition ten more vessels from its laid-up fleet in connection with 
the national defense program, in addition to ten previously 
announced. The additional ships are: From James River fleet— 
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Edenton, 10,076 deadweight tons; Pacific Oak, 8,570; Seattle 
Spirit, 8,553; West Campgaw, 8,591; West Keene, 8,541; from 
New Orleans fleet: Eldena, 10,315 deadweight tons; Polybius, 
10,290; West Cressey, 8,595; West Elcasco, 8,568; West Maxi- 
mus, 8,595. 

Senator Neely, of West Virginia, has introduced S. 4189, 
a bill to authorize the reconditioning and operation by the 
Maritime Commission of certain vessels in its laid-up fleet for 
the carrying to foreign ports of coal, wheat, lumber, and other 
commodities produced in the United States. The bill authorizes 
an appropriation of $10,000,000 for the work. 

The House committee on merchant marine and fisheries 
will hold a hearing July 25 on H. R. 10092, a bill to authorize 
reconditioning of laid-up Maritime Commission vessels. 





SHIP AID RESOLUTION 
President Roosevelt has signed S. J. Res. 260, the joint 
resolution authorizing the Maritime Commission to make ad- 
justments with respect to vessels in which it has an interest 
due to such vessels being displaced from regular services under 
the neutrality act. 





TINPLATE TOPS AND BOTTOMS 


A recommendation that the Maritime Commission find 
rates of 55% and 60 cents a hundred pounds, minimum 24,000 
pounds, assessed on tinplate tops and bottoms transported from 
Philadelphia, Pa., to Los Angeles, Calif., unjust and unreason- 
able to the extent they exceeded the present rate of 40 cents 
on the commodity, has been made by Examiner J. H. Eisenhart, 
Jr., in a proposed report in No. 545, United Can Co. vs. Shepard 
Steamship Co., et al. The examiner proposed that reparation 
amounting to $507.64 be awarded. 


OLD AND NEW SHIPS SOLD 


The Maritime Commission has sold the Barreado and the 
Monroe, in its James River laid-up fleet, and a C-1 cargo vessel 
now under construction, to the A. H. Bull Steamship Co., New 
York City, subject to the condition that they be used in do- 
mestic trade for a period of two years from delivery. The new 
ship will be the first cargo ship in the commission’s shipbuild- 
ing program to be allocated for use solely in domestic trade. 
The tonnage and sales prices were as follows: Barreado, 7,624 
deadweight tons, $111,000; Monroe, 8,822 deadweight tons, 
$95,000, and the C-1 vessel, approximately 7,500 deadweight 
tons, $1,928,000. 


PANAMA CANAL TRAFFIC 


In June, 369 ocean-going vessels transited the Panama 
Canal, and the tolls paid thereon amounted to $1,428,249.78, 
according to a report from the Governor of the Canal to the 
Secretary of War. In May this year the transits were 419 and 
the tolls $1,648,035.78, while in June last year the transits were 
479 and the tolls, $1,977,431.94. 

For the 12 months ended with June, 1940, the transits 
aggregated 5,370 and the tolls amounted to $21,144,675.36, 
while in the comparable period ended with June last year, the 
transits were 5,903 and the tolls, $23,661,021.08. 


BIDS ON NEW SHIPS 


The Maritime Commission has invited bids for the construc- 
tion of another group of C-3 type single screw cargo vessels. 
Bids may be entered by a contractor on one to six vessels with 
either Diesel or steam propulsion. 

The C-3 cargo vessel is 492 feet overall and has a designed 
speed of 16% knots and is of approximately 11,750 deadweight 
tons. C-3 type freighters already in service have made better 
than 19 knots. The commission has previously ordered 18 of 
this type under its construction program which now covers 
159 vessels. Of the total number, 37 are now in operation and 
14 more have been launched and will soon be delivered. 

Bids will be received until 12 o’clock noon, E. S. T., 
August 6, and will be opened at 12:15 p. m. on the same day 
in x: 7856, Department of Commerce Building, Washing- 
ton, o. U. 





NEW STAFF DEPARTMENT IN MERCHANT MARINE 


The Bureau of Marine Inspection and Navigation, De- 
partment of Commerce, has issued rules and regulations per- 
taining to the recent act of Congress creating a new staff de- 
partment in the American merchant marine, effective August 1. 

The staff department, comprised of pursers, their assistants 
including pursers clerks, and doctors, under the terms of the 
act, shall be separate and independent of any other depart- 
ment on the vessel and shall be under the charge of the senior 
purser who is responsible only to the master of the vessel. 

According to Commander R. S. Field, of the bureau, under 
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the rules of registry for staff department officers, no officer may 
be registered as such until he has submitted proof that he is 
a citizen of the United States, either native born or fully 
naturalized. 

Pursers and doctors now serving on vessels of the Ameri- 
can merchant marine, he added, should be prepared to submit 
evidence of citizenship at the time of application for registry. 
This, he said, must be made to the United States Local In- 
spectors of the bureau before August 1 if the officers were to 
be eligible to sail after that date. 


Motor Carrier Merger 


A move “to effectuate a singleness of title to the operat- 
ing rights of all the acquired concerns which possess operating 
rights,” has been made by The Transport Company of New 
York, which heretofore has filed three applications with the 
Commission for authority to acquire contro] of thirty-seven 
motor companies, calling each application a step. Conversion 
of itself into a corporation having authority to engage in the 
transportation of property for hire by motor vehicle “as an 
operating concern” is part of this fourth step. 

The fourth step consists of three supplemental applica- 
tions in F-1223, The Transport Co., control, Arrow Carrier 
Corporation et al.; purchase Andrew B. Crichton et al.; F-1244, 
The Transport Co., control, Barnwell Brothers, Inc., et al., 
and F-1264, The Transport Co., control, Atlantic States Motor 
Lines, Inc., et al. (See Traffic World, June 22, p. 1591, June 
8, p. 1461, and May 18, p. 1274.) 

The three supplemental applications are identical except 
as to names and dates when prior steps were taken. They 
say that prior to the granting of the supplemental authority 
herein prayed for, the articles of incorporation of the appli- 
cant will again be amended so as to give to it the corporate 
authority to engage in the transportation of property for hire 
by motor vehicle as an operating concern. They call atten- 
tion to the fact that in the original applications The Trans- 
port Co. said that at the present time it was merely a holding 
company not authorized by its charter to be an operating 
company. But it said that it shortly would become an oper- 
ating company through direct purchase and operation by it 
of a single motor carrier. Thereafter, it said, it would submit 
to the Commission its application for authority to issue its 
securities in an amount or amounts suitable to represent the 
capital to complete the transaction including additional work- 
ing capital. 

Transport said it was not proposed by it indefinitely to 
continue merely to own the securities and properties of motor 
carriers. Instead, it said, the purpose was to go forward in 
an orderly manner, for merger or consolidation, or leasing or 
some other form of direct operation by it in lieu of the com- 
panies the control of which was herein sought. 

Should it acquire the controls and ownership sought, said 
Transport, its purpose would be as soon as practicable, and 
within a year, to effectuate a singleness of title of the operat- 
ing rights, “although fully preserving to the extent required, 
appropriate operating divisions under divisional executive 
management and under trade names that will preserve the 
asset values of the more important established corporate 
names.” 

Accomplishment of such singleness of title to operating 
rights, Transport said, required the change-over to be worked 
out gradually and perhaps by stages. Otherwise, it said, there 
would be serious risk that, to precipitate changes of that 
nature, would impair the values of the established businesses 
by reason of disorganization of operating service standards, 
disorganization of the personnel, and undue disturbance of 
established customer relations. 

Transport asked that the Commission when granting the 
original applications, authorize and direct that on so acquir- 
ing controls and ownership Transport should, within a year 
thereafter, or within such later day as the Commission deter- 
mine on, accomplish the singleness of title to the operating 
rights of the concerns which possess them (or are entitled to 
them), by means of such consolidations or mergers and, tem- 
porarily, such operating agreements, including leases, as may 
be needed for that purpose. 





SUPERHIGHWAY BILL 

Senator Downey, of California, has introduced S. 4195, a 
bill authorizing the President to provide for the construction, 
maintenance, and administration of an integrated system of 
superhighways throughout the United States, together with such 
air fields and military bases as he may deem advisable. The 
Reconstruction Finance Corporation, under the bill, would ob- 
tain the money for financing the projects, 
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Highway Economics Research 


Creation of a highway economics division to gather and 
distribute information and data on highway construction and 
maintenance, has been announced by the American Road Build- 
ers’ Association. 

“With the increasing need of more efficient highway pro- 
grams throughout the country as an urgent factor in adequate 
national defense, the ARBA executive committee and board 
of directors authorized the association’s technicians to create a 
bureau long needed as a highway economics clearing house for 
the road-building profession and industry,” said the association. 

“The new division will be looked upon to aid in stabilizing 
road expenditures in accordance with fluctuating amounts of 
federal funds, gas taxes and registration fees. It is believed 
by ARBA officials that more comprehensive state highway 
programs will result, if accurate, up-to-the-minute information 
of this nature is available. 

“At present, highway programs are primarily based on 
traffic studies. The new plan is to include the effect of our 
highway system on our national economy. It is intended also 
that these studies will be used to teach civic groups the value 
of highways to local business and to social, educational and 
cultural interests. 

“Greater co-ordination between federal, state and county 
highway agencies is expected to result from the activities of 
the new ARBA division. The national scope of the American 
Road Builders’ Association makes this possible. Its member- 
ship represents a perfect cross-section of the entire road-build- 
ing industry and profession.” 

“This innovation in road organization will supply a needed 
centralization of technical and educational information for the 
highway industry,” said Charles M. Upham, engineer-director 
of the association. “The great economic value of highways is 
not generally known. This new ARBA division will be an 
excellent guide and promoter for America’s future on American 
motorways.” 





Central Territory Motor Rates 


The Central States Motor Freight Bureau presented evi- 
dence on nearly a score of petitions seeking reductions on 
various commodity rates in a reopened hearing in MC-21, cen- 
tral territory motor carrier rates, before Examiner Walter T. 
Cantrell in Chicago, beginning July 5 and continuing the week 
of July 8. The bureau sought the reductions in order to meet 
rail competition following various rail rate reductions. The 
hearings were expected to continue through July 13 (see Traffic 
World, June 29, p. 1632). 

At one point in the proceedings, Harry M. Slater, counsel 
for the bureau, declared that in at least two items in question 
railroads had requested hearings in order to delay the estab- 
lishment of reduced rates until after seasonal traffic had moved. 
The charge came following presentation of evidence on R-2 of 
the 38th petition in the case, involving the truckload movement 
of foodstuffs, canned, preserved, or prepared, to Detroit, Mich., 
from Anderson, Greenwood, Peru, and Whiteland, Ind. In an 
effort to meet rail commodity rates of 22 and 25 cents from 
those points, witnesses said, the bureau sought for its carriers 
the same rates in place of present rates of from 24 to 29 cents. 
They presented evidence intended to show that revenues of 
from 17.4 to 22 cents a truck mile to result under the proposal 
would prove profitable. Mr. Slater said that the railroads that 
had asked for the hearing were not in attendance. Since the 
traffic involved moved only from July to early September, the 
5-months’ resulting delay meant the loss of this traffic to the 
motor carriers, he said. In this petition, which was typical of 
those presented, the bureau attempted to show that special cir- 
cumstances justified rates yielding exceptionally low revenues 
because the carriers had idle equipment in the last summer 
months. 


The bureau attempted to justify a 19.3-cent truck-mile 
revenue in L-1 of the 38th petition, covering paper scrap or 
waste, including pulpboard, old magazines and newspapers, etc., 
from Detroit to Mishawaka, Ind. Declaring that the movement 
would balance a present movement of auto parts from South 
Bend, Ind., which is contiguous to Mishawaka, to Detroit, Dan 
Ryan, member of the standing rate committee of the bureau, 
asked that a column 17 rating be permitted in lieu of a present 
rating of 22.5. 


_ The bureau spent almost a day on R-10 of the 41st petition, 
involving the cancellation of class and commodity rates and 
establishment of a Class F rating on cooling boxes and domestic 
refrigerators generally in the territory, to meet existing rail 
column 55 ratings. It was proposed to establish the reduced 
rates in connection with a sliding scale of minimum weights, 
besinning at 9000 pounds and continuing upward. The present 
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minimum was 16,000 pounds, but a 22-foot truck would carry a 
maximum of only about 9000 pounds, witnesses said. This 
figure was denied by A. W. Miller, vice-president, Long Trans- 
portation Company, Detroit, who, with Carl S. Holecheck, of 
the Motor Carriers Central Freight Association, Inc., repre- 
senting Detroit carriers, opposed the proposal as discrimina- 
tory against carriers operating from Detroit to Chicago. Mr. 
Miller declared that only 8000 pounds could be loaded on a 
single truck. Bureau representatives said that the Detroit com- 
panies, under existing rates, loaded only 5000 pounds of refrig- 
erator equipment in a truck and actually earned far less than 
22 cents a mile, although by adding other goods they could 
make long-haul operation profitable. 

The majority of the proposals elicited little or no opposi- 
tion from either rail or motor carriers or shippers. Witnesses 
appearing at the hearing included E. G. Minor, vice-president 
in charge of traffic, Western Trucking Company, St. Louis; 
G. E. Schmeling, tariff department, Keeshin Motor Express 
Company; H. D. Musick, traffic manager, Blue Ridge Glass 
Corporation, Kingsport, Tenn., and Franklin Glass Corporation, 
Butler, Pa.; R. L. Kellogg, vice-president, Motor Express, Inc., 
Cleveland, O., and others. In all of the petitions, the bureau 
attempted to prove not only that the carriers were forced to 
meet rail competition but that business under the proposed 
reductions would prove profitable. 


Jurisdictional Motor Case 


Riss and Co., Inc., of Kansas City, Mo., has applied to the 
Commission, in Finance MC F-1293, for authority to purchase 
certain properties and intrastate operating rights of the Fidel- 
ity Transportation Co., a common carrier, between Kansas 
City, Mo., and St. Joseph, Mo., and at the same time has asked 
the Commission to dismiss the application for lack of juris- 
diction. 

“When this transaction was in contemplation, a represen- 
tative of applicant discussed it with the district director and 
was advised that if only intrastate rights were acquired, the 
transaction would not fall within the provisions of section 
213 of the motor carrier act,” says the petition for dismissal. 
“Applicant has recently been informed that other officials of 
the Commission see the possibility of jurisdiction in that a 
competing interstate carrier is eliminated by the transaction. 
Applicant believes that there is no substantial basis for a 
claim of jurisdiction. Section 213 was intended to cover large 
consolidations in which the public interest is involved and the 
Commission should not place any construction upon its lan- 
guage that would unduly extend its jurisdiction.” 

Furthermore, applicant said it was informed that it was 
the uniform practice of the field officers of the Commission to 
advise carriers that transactions of this character were not 
subject to its jurisdiction and that this practice had been fol- 
lowed in many instances. In the five years since the passage 
of the act, it said, many similar situations must have occurred, 
but this was the first time there had been a claim of jurisdic- 
tion. No sound reason, the petition said, appeared for a change 
in that practice in the instant transaction. 

“The present application was filed purely as a precau- 
tionary measure to satisfy the suggestions of those officers 
of the Commission who expressed the opinion that there might 
be jurisdiction,” says the petition. ‘This petition is being filed 
along with the application, in the hope that the Commission 
will determine the jurisdictional question prior to and with- 
out the necessity for a formal hearing.” 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as: shown: 

MC F-978, The Willett Co., purchase, Bennie Metzger et al., 
as of July 3; MC 538, Sub. No. 1, J. Warren, dba Fleet Highway 
Freight Lines, common carrier application, as of June 27; MC 
9310, Sub. No. 1, John Golonka, common carrier application, 
as of June 29; MC 10433, Sub. No. 1, North River Transporta- 
tion Co., Inc., Tuxedo Park and Rockland County, extension, 
as of June 20; MC 13300, Sub. No. 10, Carolina Coach Co., 
extension of operation, Goldsboro, Washington, and Snow Hill, 
N. C., as of June 26; MC 20723, Sub. No. 2, Elam Z. Martin, 
extension of operation, Maryland-Pennsylvania, as of June 28; 
MC 25573, Nina Habelrigg, dba Mutual Travel Service, broker 
application, as of June 21; MC 28432, Adolph Ruff, common 
carrier application, as of June 8; MC 28836, Sub. No. 1, North 
Bend Stage Line, Inc., extension of operations, relocated Wash- 
ington Highway 2, as of June 22; MC 36554, Sub. No. 1, Glenn 
Blecher, contract carrier application, as of June 28; MC 52054, 
Sub. No. 1, Harvey M. Eisiminger, dba S. and C. Transport Co., 
extension of operations, as of June 26; MC 59468, Sub. No. 8, 
Henry E. English, dba Red Ball Motor Freight Line, extension, 
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Bossier City, as of June 27; MC 71394, Sub. No. 1, Joe Louis 
Roddy, contract carrier application, as of June 28; MC 71983, 
Sub. No. 6, Florida Motor Lines Corporation, extension, Waldo, 
Ocala, as of June 28; MC 80211, Sub. No. 1, Joseph J. Manley, 
extension, non-metallic minerals, as of June 27; MC 88027, 
Sub. No. 1, J. C. Bass, common carrier application, as of June 
26; MC 90427, Certified Moving & Storage Co., Inc., common 
carrier application, as of June 8; MC 94341, Sub. No. 1, John 
Steber, extension, Cannelton, Pa., as of June 27; MC 95228, 
Hugh M. Tawney, common carrier application, as of June 27; 
MC 96088, Victor C. Donaldson, common carrier application, 
as of June 28; MC 96114, Chester Merrill Dotson, common 
carrier application, as of May 24; MC 96160, Elijah B. Trux- 
ton, common carrier application, as of June 20; MC 100806, 
Tayntor Brothers, common carrier application, as of June 22; 
MC 100858, Maskin Freight Lines, Inc., contract carrier appli- 
cation, as of June 17; MC 101065, Frank Gagliani, contract 
carrier application, as of June 24; MC 101152, Donald C. 
Betzler, common carrier application, as of June 24; MC 101163, 
Strickland & Hall Transfer, common carrier application, as of 
June 22; MC 101269, Charles Lorenz and Robert Lorenz, dba 
Charles Lorenz and Son, common carrier application, as of 
June 28; MC 1881, J. P. Partington and Harry Partington, dba 
Partington Garage & Truck Line, contract carrier application, 
as of June 20; MC 8490, Tulsa Terminal Warehouse Co., com- 
mon carrier application, as of June 8; MC 12084, G. C. Schaefer, 
dba Consolidated Freight Forwarding Co., broker application, 
as of June 8; MC 13730, P. H. Reilly Forwarding Co., Inc., com- 
mon carrier application, as of June 20; MC 18160, Consumers 
Transportation Corporation, contract carrier application, as of 
June 8; MC 19778 Sub. No. 2, application of Chicago, Mil- 
waukee, St. Paul & Pacific Railroad Co.: Henry A. Scandrett, 
Walter J. Cummings and George I. Haight, trustees, extension 
of operation, Hollandale and Lyle, Minn., as of June 20; MC 
23837 Sub. No. 1, Fred J. Beranek, Illinois, Iowa, Missouri ex- 
tension, as of June 20; MC 25759, Gus C. Kalbe, contract car- 
rier application, as of June 20; MC 37874, Henry Dehm, com- 
mon carrier application, as of June 8; MC 38974, Knowles 
Bros. Trucking Co., contract carrier application, as of June 20; 
MC 60638, Held Haulage Corporation, contract carrier appli- 
cation, as of June 8; MC 60850 Sub. No. 2, McDonough Motor 
Express, Inc., Montgomery extension, as of June 17; MC 69629, 
Joseph Stone, common carrier application, as of June 8; MC 
75194, Beverly Storage Co., Inc., common carrier application, 
as of June 13; MC 77437, Fred J. Deghuee, common carrier 
application, as of June 20; MC 44721, Fred J. Deghuee, dba 
Tally Ho Tours, broker application, as of June 20; MC 87080 
Sub. No. 1, Peter J. Keim, Illinois area extension, as of June 
20; MC 86304, Victor Yalo, contract carrier application, as of 
June 25; MC 88702, Arthur R. Sandburg, common carrier ap- 
plication, as of June 8; MC 92330 Sub. No. 5, H. A. Schult Co., 
extension, New Jersey origin points, as of June 17; MC 101140, 
William Yopsic, contract carrier application, as of June 20; 
MC 101230, M. Billmeyer, common carrier application, as of 
June 17; MC 38889, Edward M. Donovan and Ben J. Donovan, 
dba Donovan Motor Freight Service, contract carrier applica- 
tion, as of June 8. 


Chicago Cartage Tarifis 


The committee of 22 took another step in its long-standing 
attempt to iron out the tangled matter of rates for pick-up and 
delivery of road-haul truck traffic in the Chicago area when, 
after a number of meetings the week of July 8, Harry Chaddick, 
chairman of the committee, announced that it had formulated 
a proposal that apparently met with the approval of the IIli- 
nois Motor Truck Operators’ Association and the Cartage Ex- 
change of Chicago, the cartage groups, and the officials of the 
Central States Motor Freight Bureau, the road-haul group. 

The proposal is to publish a tariff containing only the 
names of participating carriers—cartage and road-haul—and 
rules, tying into existing bureau tariffs naming the road-haul 
rates. Under the proposal, compensation for the pick-up and 
delivery part of the service would be fixed, through divisions 
of the road-haul rates, by a committee consisting of 22 mem- 
bers, 11 representing each of the two types of truckers. Adop- 
tion of the proposal was expected to result in the appointment 
of the committee of 22 as the permanent committee to handle 
divisions, to supervise admission of participants to the tariff, 
and otherwise to police the workings of the plan. The proposal 
contemplates confining participation of road-haul carriers to 
members of the Central Bureau, although it would permit non- 
members of that bureau to become members for the purposes 
of such participation only, on the payment of a predetermined 
tariff fee. 

Members of the Illinois Operators’ Association and the 
Cartage Exchange have made it a condition of their acceptance 
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of the proposal that permission be received from the Commis- 
sion to publish the tariff with exemptions from those parts of 
the motor carrier tariff circular that places liability for loss 
and damage to freight on the originating and delivering car- 
riers. The committee, through W. Y. Blanning, director of the 
motor carrier bureau, who was present at the conferences, has 
asked the Commission for permission to state specifically in 
the rules to be included in the tariff the fact that liability will 
be placed in the road-haul carriers. 

Chester G. Moore, managing director of the Central Bureau, 
who also participated in the conferences, will lay the proposal 
before the board of directors of the bureau at its meeting in 
Chicago July 30. Acceptance by that board and the granting 
of the special permission with reference to the tariff circular 
would be followed immediately by the publication of the tariff, 
Mr. Chaddick said. The two carters’ organizations would then 
cancel tariffs naming specific pick-up and delivery charges now 
on file with the Commission and dated, after several postpone- 
ments, to go in effect August 28 (see Traffic World, July 6, 
p. 34). 


MOTOR ORDERS STAYED 
The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 
MC 101268, B. J. Shetler, dba B. J. Shetler Moving and 
Storage Co., contract carrier application. 


GAS TAX FUND DIVERSIONS 


“Public sentiment against the use of automotive tax funds 
for non-highway purposes is crystallizing throughout the United 
States,” says the American Petroleum Industries Committee in 
commenting on adoption by North Dakota of a constitutional 
amendment against automotive tax fund diversions. 

North Dakota is the eighth state to adopt such an amend- 
ment, the others being California, Colorado, Kansas, Michigan, 
Missouri, Minnesota and New Hampshire. In November voters 
in Idaho, Nevada and South Dakota will ballot on adoption of 
similar amendments. In lowa and Wisconsin the legislatures 
have passed resolutions proposing to submit such amendments 
to the people. 


EXCEPTIONS TO MOTOR REPORTS 


MC 4485, Joseph Allen Moore, common carrier application. 
Time for filing exceptions to recommended order extended to 
July 27. 

*MC 43170 Sub. No. 2, William Barhite, extension of op- 
erations. Time for filing exceptions to recommended order 
extended to July 27. 

MC 86749 Sub. No. 1, L. J. O’Loughlin, contract carrier 
application. Time for filing exceptions to recommended order 
extended to July 29. 

MC 95926, Thomas S. San Giacomo, Inc., common carrier 
application. Time for filing exceptions to recommended order 
extended to July 29. 

MC 93870, J. M. McReynolds, common carrier application. 
Time for filing exceptions to recommended order extended to 
August 1. 

MC F-1151, William C. Barry, Inc., purchase, Frank D. 
Hunt. Time for filing exceptions to recommended order ex- 
tended to July 19. : 


Private Truck Regulation 


Being of the view that the Commissioner’s decision and 
order of May 1, by division 5 (see Traffic World, May 11, p. 
1148), in Ex Parte MC 3, need for establishing reasonable re- 
quirements to promote safety of operation of motor vehicles 
used in transporting property by private carriers, is not in ac- 
cord, with the evidence and is contrary to the proper construc- 
tion of the governing statute, the Eastern Brewers Traffic Asso- 
ciation has asked the Commission to reopen the proceeding and 
for argument before the entire body. 

Important questions of fact and law, it is asserted, in the 
petition for consideration by the entire Commission, are pre- 
sented by the decision including the question of whether a na- 
tional policy of regulation of this private industry “not as yet 
‘afflicted’ with a public interest,” has been adopted. The asso- 
ciation suggests that the effective date of the order be post- 
poned for 90 days after the promulgation of a new and different 
order. 

The association asks what is the proper construction of the 
statute? Does it direct the Commission to determine whether 
there is need to establish reasonable requirements to promote 
safety of operation and, if it finds such need then to prescribe 
among other things “qualifications and maximum hours of serv- 
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ice of employes?” asks the association. Or does the statute 
direct the Commission to investigate and report to Congress on 
the need for federal regulation, leaving it to Congress to deter- 
mine what the national policy of regulation in that event shall 
be? The association says that if the latter be the proper con- 
struction then the other questions raised by it are not presented. 
If the former be the proper construction, it says, then there is 
presented for determination a second question. It is “is not the 
statute, so construed, unconstitutional, as an unlawful delega- 
tion of the legislative authority?” If the proper answer be that 
the statute, so construed, is not unconstitutional, there: comes 
up for determination a third question, says the association, 
namely, does the evidence justify a finding that there is need 
for the federal regulation here proposed ? 

Among the points made by the association is that the statute 
speaks of employes whereas the Commission instead of confining 
the proposed regulations to employes extends it to “drivers” 
whether the latter be employes or owners. 

In conclusion the association says that on further consid- 
eration the entire Commission should find that its duty here is 
to report and recommend to Congress that there is or is not 
need for federal regulation of the qualifications and hours of 
service of employes of private carriers; that this record does 
not show that there is such need; that an inquiry might prop- 
erly be made into the need of such regulation of all drivers of 
motor vehicles of private carriers but that it holds no mandate 
from Congress to make such investigation except as to em- 
ployes; and that this proceeding, as brought, so far as it pur- 
ports to fix regulations with respect to the qualification and 
hours of service of employes and of drivers who are not em- 
ployes be discontinued and dismissed. 


Packing Gasoline Meter Pumps 


“Export packing of gasoline meter pumps, which in cer- 
tain respects resemble electric refrigerators, console radios, 
and coin-operated phonographs, calls for extreme care—par- 
ticularly in the matter of interior packing which will absorb 
shocks and prevent them from breaking the pump chassis or 
interior parts,” says Joseph Leeming of the transportation divi- 
sion of the Department of Commerce. 

“The companies that manufacture this type of pump have 
devoted a great deal of study in recent years to developing 
successful methods of protecting their foreign shipments, and 
the following description of the packing now used by one of 
the leading companies should be helpful to other concerns 
manufacturing articles of this general type. 

“The containers used are nailed wooden cases reinforced 
at top, center, and bottom with wooden battens applied around 
all 4 sides. Dimensions are 28 by 32 by 80 inches; materials 
is 1-inch S4S southern and western pine; and the average gross 
weight is 680 pounds. The pump is bolted to a false bottom 
through the box bottom, the false bottom being padded with 
a cushioning bumper at point of contact with the container. 
The false bottom is raised 1 inch from the box bottom by means 
of rubber bumpers through which the bolts are placed. This 
permits the pump to float in the container and absorbs shock. 
At the upper part of the pump, a pair of steel brackets are 
bolted to the pump chassis and to these is bolted a 2 by 6-inch 
cross member, which is also padded at point of contact with 
the container. The cross member extends out to the inner 
walls of the container on each side and prevents side swaying 
or tipping of the pump. The pump is wrapped in heavy wax- 
craft paper to keep out dirt and moisture and, when the box 
has been nailed shut, it is reinforced with 3 steel straps applied 
around the girth over the battens. 


“This method of packing has proved satisfactory in export- 
ing to all countries with the single exception of one European 
country. Since the ports in this country are well equipped and 
handle a very large amount of general cargo, it seems evident 
that damage occurring to these shipments is due to some local 
hazard, the nature of which has not yet been ascertained, 
rather than to a defect in the packing.” 


CHANGES IN DOCKET 


Hearing in MC 101613, assigned for July 12, at Amarillo, Tex., 
Was postponed to a date to be fixed. 

Hearing in MC 62019, Sub. 1, assigned for July 9, at Akron, O., was 
cancelled. 

Hearing in MC 101425, assigned for July 8, at Rapid City, S. D., 
was postponed to a date to be fixed. 

Hearing in 28455, assigned for July 10, at Washington, D. C., was 
postponed to a date to be fixed. 

Hearing in MC F-1235, assigned for July 10, at Detroit, Mich., 
was cancelled. 

Hearing in fourth section application 18371, assigned for July 12, 
at Brooklyn, N. Y., was postponed to a date to be fixed. 

Hearing in MC 76266, Sub. 8, assigned for July 10, at Des Moines, 
la., was postponed to a date to be fixed. : 
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Questions and Answers 


In this column will be answered questions of both legal and 
e practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the trafic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a@ more compre answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Longer Car Furnished in Lieu of Shorter 
Car Ordered 


Minnesota.—Question Please refer to Canadian Freight 
Association freight tariff No. 134-A, Item No. 34, which reads 
as follows: 


Single car shipments loaded on a longer car than ordered. When 
flat car of a certain length is ordered by shipper for loading with 
agricultural implements, traction engine or parts thereof, as described 
in Item No. 100, in straight or mixed carloads, and the carrier cannot 
within a reasonable time furnish equipment as ordered, but for its 
own convenience furnishes a car of greater length, the latter may 
be used on the basis of the minimum carload rate shown herein for 
the length of car ordered by shipper, unless actual weight is greater, 
when same will govern. This will only apply when machine in the 
condition as tendered for shipment could have been loaded on car 
of the length ordered, otherwise the minimum weight shall be that 
for the car furnished. 

When flat car of greater length than ordered by shipper is sup- 
plied, the length of car ordered and length of car supplied must be 
noted on bill of lading and waybill, which notation will be authority 
for the receiving agent to pass weight on basis authorized above. 


I consider this item very ambiguous. I think that when the 
shipment is tendered to be loaded on a certain length car as 
ordered and can be loaded in that length, there is no reason 
why the machinery cannot be spread over the vacant part of 
the car. By doing this it saves a lot of labor in packing the 
goods in the space of the car length ordered and also is a pro- 
tection against damage in the handling of the car. 

I would like very much to have your opinion as to this 
paragraph. 

Answer: Apparently you read the last sentence in para- 
graph one of the Item you quote as requiring the loading of 
the machine on a longer car furnished in lieu of a shorter car 
ordered in the same space it would have occupied had it been 
loaded on the shorter car ordered. 

We, however, do not read this sentence as requiring this 
manner of loading, but only that the shipment could have been 
loaded on the size of car ordered. 


The provision you quote is similar in purpose to that of 
paragraph (a) of Section 2 of Rule 34 of the Consolidated 
Classification, which is quoted in our answer to Illinois, on 
page 1464 of the June 8, 1940, Traffic World, under the caption 
“Tariff Interpretation—Application of Rule 34 of Classifica- 
tion—Longer Car in Lieu of Shorter Car Ordered.” However, 
it does not contain the provision contained in Rule 34 of the 
Consolidated Classification “that when loading capacity of car 
is used, minimum weight shall be that fixed for car furnished.” 

It does, however, contain the provision that the rule “will 
only apply when machine in condition as tendered for shipment 
could have been loaded on car of the length ordered, otherwise 
minimum weight shall be that for the car furnished,” which is 
the portion of Rule 34 which is criticized by the Committee in 
its report on Rule 34. 


Bills of Lading—Not a Warranty of Condition of Goods as 
Between Seller and Buyer 


Montana.—Question: What is the carrier’s liability and 
responsibility in the following circumstances ? 

A car of strawberries purchased by a dealer, through a 
non-resident broker, from an association of growers reached 
destination in a seriously damaged condition. The berries 
were in an overripe, mushy condition. The car was three days 
en route during a period of high temperature. The damaged 
condition is clearly chargeable to overripe condition when 
shipped or improper handling of refrigeration in transit. Be- 
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fore a claim for damages was filed, the shipper made a clear 
affidavit that the berries were firm and in good marketable 
condition when shipped. The claim, however, has been denied 
by the carriers on the ground that there was no delay in transit 
and, of course, proper refrigeration. This is further supported 
by a carrier inspection which lists the number of crates mushy, 
knotty, and otherwise worthless when received by the carrier. 
The dealer is the innocent victim of the conflicting claims of 
his shipper and the carriers. The bill of lading is clear and 
makes no mention of any inspection nor does it indicate the 
condition of the berries. 

Now the question is, whether the carrier may, with im- 
punity, accept shipments known to them to be unsalable, and 
escape liability. If the shipper’s statement is false, and the 
carrier knew it to be so, and failed to note the same on the 
bill of lading, is the carrier not a party to a fraud? 

Answer: It is not the purpose of a bill of lading to war- 
rant the condition of goods as between the seller and the buyer. 
The carrier is not a party to the sales transaction. Its duty 
is to transport and deliver goods in the condition in which 
tendered to it for transportation. It is not liable for loss result- 
ing from the inherent nature of the goods if its own negligence 
did not occasion or contribute to the injury. 

The measure of the carrier’s duty is to exercise reasonable 
care and diligence to protect the goods from loss or injury 
while in its custody, and it is liable for only such deterioration 
as is attributable to its negligence. Nevertheless, if it appears 
that the carrier’s negligent conduct conduced to set the inherent 
infirmity of the goods in motion to the damage of the owner, 
it will suffice to fix the carrier with liability therefor. 


Sales—Passage of Title as Affected by Term “F. O. B.” in 
Contract of Sale 


Vermont.—Question: It is our understanding that “F. O. 
B.” destination means that the seller pays all costs and assumes 
all risks (loss and damage while in transit included), until the 
goods reach the place of delivery as agreed. It is also our 
understanding that goods purchased F. O. B. origin means that 
when the shipper has delivered the goods in the hands of the 
carrier in good condition, the shipper’s responsibility ceases and 
from then on the buyer assumes all subsequent risks. 

Will you kindly quote for us your definition of the term 
and if there are any decisions which you know of pertaining to 
the subject, we should be pleased to have you quote the refer- 
ence. 

Answer: The initial letters F. O. B. in contracts of sale 
when the property is to be transported, means free on board 
the cars at a designated place, whether that be the initial point 
of shipment or place of final destination. They imply that the 
buyer shall be free from all the expense and risks attending 
the delivery of the property at the point named in the contract 
for such purpose. Neimeyer Lumber Co. vs. Burlington, etc., 
R. Co., 54 Nebr. 321; Silberman vs. Clark, 96 N. Y. 522; Cape- 
hart vs. Marman Farm Implement Co., 103 Atl. 671; Sheffield 
Furnace Co. vs. Hull Coal, etc. Co., 101 Ala. 446. 


Sale of Refused or Unclaimed Freight 


Kansas.—Question: A consignor in Missouri ships goods 
to a consignee in West Virginia. Upon arrival the consignee 
refuses to accept the shipment and does not advise the shipper 
of such refusal. m_ 

The delivering carrier alleges that it notified the shipper. 
Due to the fact that the shipper had deducted for the value 
of the shipment in his settlement with his jobber, from whom 
he had, at a previous sale, purchased the goods, he apparently 
took no notice of advice of refusal received by him from the 
delivering carrier. 

The delivering carrier then forwarded the shipment to its 
salvage agency, where it was sold for $1.50. Freight charges, 
storage, and other charges, carrier alleges, amounted to $8.50, 
and they advise that they are, therefore, out of pocket $7.00. 

It appears that the shipper was not notified that a sale 
of the goods was to be made. The jobber alleges that he is the 
lawful owner of the shipment; that, in view of the fact that 
shipper was not notified of the contemplated sale, giving place, 
date and hour, at which it was scheduled to take place, that the 
carrier is liable for conversion. 


It appears that the laws of the state in which sold govern. 
Will you advise whether our position is correct and are you 
in position to advise what the requirements are under the stat- 
utes of the state in which sold? In view of the goods being 
sold in Ohio, it is presumed that the statutes of that state 
would govern. Please give reference to any outstanding deci- 
sions of the courts having a direct bearing on this case. 

Answer: Under the provisions of the Uniform Storage 
and Demurrage tariffs, as well as under the decisions of the 
courts, it is the duty of a carrier to send or give the consignor, 
where known, notice of the refusal or failure of the consignee 
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to claim the goods. This notice, apparently, having been given 
the shipper, the carrier cannot be held liable for the valve 
of the shipment, provided it complied with the provisions of 
paragraph (b) of Section 4 of the Uniform Bill of Lading Terms 
and Conditions, which provisions respecting the sale of un- 
claimed goods are evidently designed to supersede the statu- 
tory provisions of the several states relating to the sale of 
refused or unclaimed goods, so far as interstate shipments are 
concerned. 


Where a carrier waives prepayment and the consignee re- 
fuses or fails to take the goods and pay the transportation 
charges, and the carrier in strict conformity with the law sells 
the goods to enforce its lien for freight charges, and there still 
remains a balance due, the consignor is liable to the carrier 
therefor, and this liability of the consignor, under such circum- 
stanees, applies as much to a charge for demurrage as to a 
freight, or other lawful charges, which the carrier is bound to 
collect. See Jelk vs. Philadelphia, etc., R. Co., 95 S. E. 997. 


Liability of Carrier for, or Obligation to Withhold Delivery to 
Consignee Under Instructions of Consignor 


California.—Question: I am anxious to obtain your opin- 
ion relative to the following: 

Has a common carrier a legal right under transportation 
law to hold merchandise at dest:nation upon instructions from 
the consignor, even although the shipment was sent transpor- 
tation charges collect, and title already passed to consignee? 
In other words, it has always been my opinion that when a bill 
of lading or express receipt for a collect shipment has been 
attached to an invoice and forwarded to consignee, then in 
such instances the property has become legally the consignee’s 
and any claim for delays, shortages or damages must be filed 
against the carrier by him. 

The case in question involves an express shipment and the 
express company’s office at destination was told not to deliver 
the merchandise until the morning of a certain date, perhaps 
three or four days after the goods had reached their destina- 
tion, or at least to the city that they were destined to. I took 
the stand that the express company had no right to hold the 
goods, seeing that title had already passed to the consignee, 
and I was informed that inasmuch as the express company 
accepted the shipment from the consignor with the express 
understanding that they must not make delivery of the goods 
until a specified date, they were powerless in the matter; and 
had they delivered the goods to us contrary to the wishes of 
the shipper, then they would be liable under terms of their 
contract. 

Cases of this kind do not happen very often, but I am 
interested to know just what your opinion would be or whether 
you could quote any decisions that may have happened in 
similar cases heretofore. 

Answer: Generally, the party with legal title to the goods 
is entitled to divert such goods at any time during transit, but 
this right ends when the carrier has fulfilled his obligation. 

The true owner of goods transported by a common carrier 
or forwarding agent has the right to have his consignment 
while in transit withheld or diverted at any intermediate point 
through which it passes. Chicago, M. St. P&P R. R. Co. vs. 
Flanders (Iowa), 56 Fed. 2d 114; Heath vs. Judson Freight 
Forwarding Co., (Calif.), 190 Pac. 839; Sparr vs. Southern Pac., 
220 Ill. App. 180. Instructions for a change in the destination 
of goods in transit must emanate from the party who is the 
real owner or one who has the authority to divert; otherwise 
the carrier alters the destination at its peril. Texas Midland 
R. Co. vs. Cummer Mfg. Co., (Tex.) 207 S. W. 617; Wirch vs. 
Chicago, M. & St. P. Ry Co. (Wis.), 222 N. W. 232. Such right 
of diversion, however, cannot add to the burden of the carrier 
or require it to do more than comply with a proper and legal 
demand therefor; (Houston & T. C. R. Co. vs. Smith (Tex.), 
258 S. W. 542), and, accordingly, a diversion of a shipment 
may be had during transit, but not after the destination has 
been reached, and the terms of the carrier’s obligation have 
been fulfilled. Clark vs. Louisville & N. R. R. Co. (Ala.), 114 
So. 295; American Cotton Products Co. vs. New York Cent. R. 
Co., 255 N. Y. S. 672. It is the duty of the carrier, on receipt 
from the owner of an order to divert, to deliver them to such 
owner or divert them according to his orders, on his presenting 
evidence of ownership and paying the proper charges; Liberty 
National Bank vs. Hines, (S. C.) 104 S. E. 313; and, if the 
carrier complies with the owner’s request to divert the ship- 
ment, it is of course not open to him thereafter to object to 
the failure to deliver according to the original contract. Howatt 
vs. Barrett, 142 N. Y. S. 135. 


In the absence of anything to show the contrary the con- 
signee is presumed to be the owner of the goods shipped, 
(Bailey vs. Hudson River R. Co., 49 N. Y. 70; Pinnix vs. Char- 
lotte, etc. R. Co., 66 N. C. 34), and the carrier before complying 
with a demand for a diversion of the shipment by one not the 
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consignee is entitled to be furnished with evidence of the 
ownership of the person making the request and, in case he 
fails or refuses to furnish it, he cannot complain thereafter of 
a refusal to divert the shipment. Ryan vs. Great Nor. R. Co. 
(Minn.), 95 N. W. 758; Carder vs. Atchison, etc. R. Co., (Mo.), 
153 S. W. 517. As the consignee is presumptively the owner of 
the goods in transit, unless the carrier is advised that the 
shipper has retained title, the carrier is justified in complying 
with the consignee’s request to deliver the goods at some other 
destination than that designated by the consignor and incurs 
no liability to the latter by so doing. Ocean S. S. Co. of 
Savannah vs. People’s Shoe Co., (Ala.) 81 So. 241, confirmed 
81 So. 245. 

Where a consignor has not reserved title in himself, on 
delivery of goods to a carrier it is generally held that title 
passes to the consignee, although the consignor may pass no 
greater right than he himself possesses. A carrier may not 
dispute the title of a consignor, but is not liable for surrender 
to a holder of a paramount title. A carrier, by reason of the 
special ownership accorded to bailees, may maintain actions 
against persons damaging or wrongfully taking the property, 
and may defend against parties claiming the goods without 
right. 

In accordance with the general rules of sales that a delivery 
of goods by the seller to a carrier for shipment to the buyer 
is a delivery to the buyer, and that it will be presumed that 
delivery by the seller to a carrier for transportation to the 
buyer passes title to the buyer, the consignee designated in the 


bill of lading is presumptively the owner of the goods shipped; - 


Silver vs. Earnest, (Ga.), 154 S. E. 456; Moss vs. Earnest, (Ga.) 
154 S. E. 455; Allen vs. Southern Ry. Co. (Ga.) 126 S. E. 722; 
and, in the absence of a bill of lading, (Benjamin vs. Levy, 
(Minn.) 38 N. W. 702), or under an open bill of lading (Ayd- 
lett vs. Norfolk-Southern R. Co. (N. C.), 89 S. E. 1000), it is 
presumed that the title vests in the consignee absolutely on 
delivery of the goods to the carrier, subject only to the car- 
rier’s lien for freight, and the consignor’s right of stoppage in 
transit. Therefore, in the absence of notice to the carrier of 
the existence of a different relation, it must treat the consignee 
as the owner of the goods, with authority to control them in 
transit (Saunders Bros. vs. Payne (Ga.), 116 S. E. 349; Hall 
vs. Cumberland Pipe Line Co. (Ky.), 237 S. W. 405). By fol- 
lowing the directions of the consignee, the carrier, in the 
absence of knowledge of consignee’s lack of title, will not sub- 
ject itself to any liability for losses which may result from so 
doing (Saunders Bros. vs. Payne, supra), unless the directions 
involve the omission or nonperformance of some service or 
duty the performance of which is by law made essential in its 
transportation. (Saunders Bros. vs. Payne, supra.). In the 
absence of a reservation of title by the consignor, the pre- 
sumption of the passing of title to the consignee on delivery 
to the carrier will protect the carrier in delivering the goods 
to the consignee at the end of the transportation. If, however, 
before delivery to the consignee, the seller notifies the carrier 
not to deliver the goods, the carrier’s duty then depends on 
the actual facts as to whether the relation between the con- 
signor and the consignee is such that delivery to the carrier 
constitutes a transfer of title (Collins vs. Seaboard Air Line 
Ry. Co. (N. C.), 120 S. E. 824). A purchaser from the consignee 
has been held to obtain no actual or constructive possession of 
goods in the hands of a carrier for transit. Bell vs. Chicago & 
N. W. Ry. Co. (Wis.), 159 N. W. 914. 


Assets of Motor Carrier—Operating Rights 


Ohio.—Question: Please advise what disposition is made 
of trucking companies’ permits held by trucking concerns who 
fail or take out bankruptcy. 

Is the trucking permit considered as an asset and disposed 
of along with the equipment and other property owned by the 
trucking company? Or, is this permit held and disposed of 
by the operators of the trucking company? 

In other words, are the trucking permits issued by the 
Interstate Commerce Commission and the various state com- 
missions considered as assets, and in the eyes of the law, 
should they be listed along with the equipment and other 
property? Or, do the owners have the right to withhold at the 
time of filing for bankruptcy and dispose of as a separate 
transaction to the best advantage? 

Answer: It seems apparent from the decisions of the 
Commission in the following cases that an operating right, 
either in the form of a permit or certificate is an asset which 
may be disposed of or not as the circumstances dictate or the 
action of a court determines: Pioneer Fuel Corp. Common 
Carrier Application, 13 M. C. C. 42; Atlantic Motor Express 
Inc. Common Carrier Application, 12 M. C. C. 576; Boston & 
M. Transp. Co. Extension of Operations, 11 M. C. C. 633. 

In the case first cited, the Commission said: 


In 1921 the Schick Company began transporting coal and building 
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materials for hire. This operation continued to September 1936 when 
the Schick Company went into bankruptcy. Applicant relies on an 
alleged agreement made December 17, 1936, which is offered in evi- 
dence. This agreement was signed by the secretary of the Schick 
Company, R. G. Mobley, who is now the secretary of the applicant. 
In such agreement, the Schick Company, for $1 and other goods and 
valuable consideration, purported to ‘‘sell, assign, transfer and set 
over,’’ unto applicant ‘‘all its rights, titles and privileges.’’ This docu- 
ment, which was not acknowledged until April 29, 1938, was not ap- 
proved by the court in bankruptcy or signed by the trustee in bank- 
ruptcy. 

In the absence of any showing that the trustee in bankruptcy had 
passed title of the Schick Company’s assets, rights, and privileges to 
applicant any claim of applicant thereto cannot be recognized, for 
as protestants state, ‘‘it is fundamental’ that the trustee alone can 
pass title to the bankrupt’s assets. It is therefore immaterial whether 
the Schick Company was in bona fide operation as a common carrier 
by motor vehicle on and subsequent to June 1, 1935, and would have 
been entitled under the ‘‘grandfather’’ clause of the Motor Carrier Act, 
1935, to a certificate of public convenience and necessity if it had 
filed its application within the statutory time. 


Tariff Interpretation—Minimum Rates 


Missouri.—Question: Mid-Western Motor Freight Tariff 
No. 3, J. D. McMurray’s MF-I. C. C. No. 4, provides a 5th class 
exception on cordage in Item 640, Supplement No. 66. 

It is our contention that this exception, which eliminates 
the rating published in N. N. F. C. No. 4, also eliminates 
the application of Item 66-C, Supplement No. 71 (minimum 
ratings), as this item specifically states that it is “applicable 
in connection with volume ratings named in National Motor 
Freight Classification only,” and does not make any reference 
whatsoever to any exceptions that may be in effect. For 
instance, on truckload shipments of cordage from Missouri to 
Indiana, the 5th class exception or Column 35 will apply and 
not the minimum rating of Column 37% as provided in Item 
66-C of Supplement No. 71. 

We would greatly appreciate your opinion on this matter. 

Answer: The provision of Item 66-C, to which you refer, 
reads as follows: 


Subject to the general application of rates named in tariff, or 
as amended; the rates herein between all points are applicable in 
connection with volume ratings named in the National Motor Freight 
Classification for truckload shipments when moving on class rates 
based upon minimum weight and minimum ratings applicable as 
specifically shown in this item ‘under Note ‘‘A’’ through ‘‘H’’ inclusive. 


We are inclined to the opinion that you are correct in 
your interpretation of this tariff, and that the rating provided 
in Item 640 should be considered as in effect an exception to 
the provisions of Item 66-C. 


Damages—Freight Charges on Released Valuation Shipments 


New York.—Question: A shipment originates in Chicago 
for delivery to New York City. The shipment is covered by 
adequate insurance and is subject to a released rates order as 
indorsed on the bill of lading and in the carrier’s tariff. Charges 
are collectable at destination. En route and while at Pitts- 
burgh, a fire occurred and completely destroyed the shipment 
in transit. The fire was caused by accident and was not due 
to the carrier’s negligence. Shipping charges from point of 
origin to point of destination are $100.00. Shipping charges 
from point of origin to Pittsburgh, where the fire occurred, 
amount to $75.00. Will you please advise what amount the 
carrier may collect, if any, for his services? It is assumed 
that the insurance policy covers the loss. May the carrier col- 
lect the shipping charges from origin to destination? May the 
carrier collect shipping charges from point of origin to Pitts- 
burgh? May the carrier’s claim for shipping charges be de- 
feated because the value of the carriage is destroyed along 
with the catastrophe which consumed the shipment? 

Kindly cite authorities. 

Answer: We are unable to find decisions in which this 
question has been specifically considered. See, however, West- 
ern Transit Co. vs. Leslie & Co., 242 U. S. 448, 37 S. Ct. 133. 

As to shipments by express, released ratings or rate apply 
in all instances, but in determining the amount to which a 
shipper is entitled in the event of loss or damage, it is the 
actual loss measured by the market value, subject to the 
amount of the release which governs. If the actual value 
exceeds the released value, the latter measures the carrier’s 
liability, but if the actual does not equal or exceed the released 
value, the former measures the carrier’s liability. It is only 
in this latter class of cases that the question whether the 
shipper is entitled to a refund of express charges may arise, 
for in the former class of cases the shipper is not entitled to 
any amount in excess of the value to which the shipment has 
been released, if its actual value exceeded that amount. 

Where, however, the market value does not equal the 
released value, the question may arise. It would seem that 
inasmuch as the carrier’s liability in such cases is limited to 
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the market value at destination, that the same considerations 
govern the carrier’s liability as in the case of freight ship- 
ments, and if the destination value is used to measure the car- 
rier’s liability, express charges should be deducted if not paid 
and disregarded if paid, upon the ground that the transportation 
of the goods had enhanced the value of the goods to the extent 
at least of the amount of the express charges. See Ward vs. 
American Railway Express Co., 259 S. W. 514; Hardesty vs. 
American Ry. Express Co., 119 Atl. 681. 

As to shipments by freight, except where there are rates 
depending upon actual or released valuations which apply 
thereon, the ordinary basis of recovery is the market value at 
destination, from which amount freight charges are deductible 
upon the ground that the value of the shipment has been 
enhanced by its transportation, at least in the amount of the 
freight charges. C. M. & St. P. Ry. Co. vs. McCaull-Dinsmore 
Co., 253 U. S. 97, 40 S. Ct. 504. 

In our opinion, the same principles should apply in the 
case of shipments moving by freight under released valuation 
rates as expressed above with respect to shipments by express, 
moving under released valuation rates. 


Tariff Interpretation—Application of Proportional Rates 


Wisconsin.—Question: We appreciate the answer to our 
inquiry which appeared in the March 9th issue of the Traffic 
World, under the subject “Tariff Interpretation—Local and 
Proportional Rates.” After receiving your answer, we again 
wrote the carrier and they replied claiming that they are satis- 
fied that their tariff interpretation is absolutely correct cover- 
ing the rates they quoted from Barton, Wis. to Tampa, Fla. 
during the year 1937. 

They further state that “the question in the Traffic World 
of March 9 did not present a true picture in so far as they 
failed to state that the intermediate clause in C. N. W. 11600-H, 
ICC 9729, made the proportional rate applicable from Barton, 
Wis. to Granville, Wis.” 

They further support their contention by quoting these 
Interstate Commerce Commission decisions: Miller & Lux vs. 
Southern Pac., 102 I. C. C. 137 decided Aug. 11, 1925; Evans- 
ville Chamber of Commerce et al. vs. A. T. & S. F., 182 I. C. C. 
708, 709, decided March 19, 1932, particularly where the Com- 
mission states, ‘‘an intermediate provision in a tariff establishes 
a specific rate just as positively, plainly and legally from the 
unnamed points as if specifically named.” 

We find that the C. & N. W. Ry. Co. tariff G. F. D. No. 
11600-H was in effect July 1, 1927 and the carrier did not 
cancel their proportional rate from this tariff until June 7, 
1939 in their Supplement No. 84. 

However, the Commissions Tariff Circular No. 20, Rule 
5 states: 

The rule authorizing the publication of a specific manner of con- 
structing combination rates is hereby withdrawn. No tariff hereafter 
filed shall prescribe a specific manner of constructing combination rates, 
and such provisions published in existing tariffs must be eliminated 
not later than July 1, 1929. 


We contend the proportional rate in the above existing 
tariff prescribes a specific manner of constructing combination 
rates. Our question is, what gives the carrier the permission 
to overlook the above mentioned ruling by making the cancel- 
lation effective ten years later? 

Are we not correct in our contention that the carrier is 
overlooking the fact that the lowest combination, using the 
local rates, is the legal rate rather than the proportional rate 
which we contend should have been eliminated not later than 
July 1, 1929 from their tariff G. F. D. No. 11600-H as pre- 
scribed in Rule 5 of Circular 20. 

Rule 55, paragraph B of the Commission’s Tariff Circular 
No. 20 states, “If no rate is named from the point of origin to 
destination of a shipment over the route of movement, the 
lowest combination of rates applicable via the route of move- 
ment is the legal rate.” 

Would not this rule therefore take precedence over the 
carrier’s quotation of the Commission’s decision that “An in- 
termediate provision in a tariff establishes a specific rate just 
as positively, plainly and legally from an unnamed intermediate 
point as if specifically named.” 

The rules in Circular 20 were in effect October 1, 1928. 
Would they not, therefore, supersede whatever decisions the 
Commission made prior to that date, and what bearing would 
they have on the Commission’s decisions of a conflicting nature 
which were made after that date? 

We will sincerely appreciate your further consideration 
of the above subject. 

Answer: To the extent that C. & N. W. tariff 11600-H, 
I. C. C. 9729 publishes through rates or a specific manner of 
constructing combination rates, the lowest combination ap- 
plicable via the route of movement cannot be applied. See 
Dudley Bar Company vs. Atlantic Coast Line R. R. Co. 190 
I. C. C. 581. In a prior report in this case, 179 I. C. C. 129 
the Commission said: 
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Defendants also contend that the Jacksonville combination is ap- 
plicable regardless of lower combinations based on Tampa on the 
ground that the rates in the so-called Florida basis book provided 
through rates from origin to destination. That tariff contained a rule 
reading as follows: 

“In the absence of specific rates, through interstate rates between 
interior Florida points shown in this tariff * * * and all points in the 
United States * * * will be made by adding to the basing rates in 
this tariff * * * to and from Jacksonville * * * the published interstate 
rates lawfully on file with the Interstate Commerce Commission up 
to or beyond Jacksonville * * *, and the resulting total are equivalent 
- through rates from the original shipping points to the final destina- 

ons "sae 

Contemporaneously the tariff publishing the factor to Jackson- 
ville provided that in the absence of published through rates, rates 
to the destinations here in issue ‘‘will be made’’ by adding to the 
rates to Jacksonville published therein the rates from Jacksonville 
published in the Florida basis book. 

Rule 5(c) of Traffic Circular 18-A, which was in effect when the 
shipments moved, read in part as follows: 

““(c) If no specific rate from point of origin to destination of a 
shipment is provided, and no specific manner of constructing com- 
bination rate for it is prescribed, the lowest combination of rates ap- 
plicable via the route over which the shipment moves is the lawful 
rate for that shipment.”’ 

This rule recognized three classes of rates and prescribed the 
order of their application: (1) Specific rate from point of origin to 
destination, (2) specific manner of constructing combination rate, and 
(3) the lowest combination applicable via the route of movement. 

The rules in the tariffs publishing the factors to and from Jack- 
sonville read together clearly provide that through rates will be made 
in the manner provided therein. It is difficult to conceive a more 
specific plan of constructing a combination through rate as contem- 
plated by rule 5(c) than the rules here considered. * * * 

There is a further distinction between the lumber case (112 I. C. 
C. 133) and the instant proceeding in that in the report in the former 
there was no showing that the tariffs containing the factors up to 
Jacksonville provided any rule for constructing through combination 
rates. Under the circumstances of this case the rules must be held 
to make the specific class rates from Jacksonville to the considered 
destinations the only rates of the Coast Line from Jacksonville avail- 
able for constructing rates on the shipments here in issue which moved 
from beyond through Jacksonville. 


__ Unless a specific manner of constructing combination rates 
within the principle of the above referred to decision is pub- 
lished in C. & N. W. tariff 11600-H, the lower combination may 
be applied. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Leonard D. Alley, Portland, Ore.; William H. 
Armbrecht, Jr., Mobile, Ala.; Robert J. Bannister, Des Moines, 
Ia.; Robert S. Beach, Saginaw, Mich.; Solon Turner Blanchard, 
New York, N. Y.; Edwin Byron Brabets, Hutchinson, Kan.; 
Leroy H. Buss, Weslaco, Tex.; Robert C. Carson, Detroit, Mich.; 
John H. Carton, Lansing, Mich.; Laurence F. Casey, Scranton, 
Pa.; Ward B. Coe, Jr., Baltimore, Md.; Frank Benson Creek- 
more, Knoxville, Tenn.; Julia M. Doyle, Pittsburgh, Pa.; Charles 
L. Estep, Logan, W. Va.; Carl Webb Faucett, Los Angeles, 
Calif. ; Sidney Dale Furst, Jr., Williamsport, Pa.; W. Ellis Gar- 
rison, Superior, Neb.; Ray Shields Gilbert, Indianapolis, Ind.; 
Ear] E. Giles, Little Rock, Ark.; Scott Ging, Indianapolis, Ind.; 
William J. A. Glancy, New York, N. Y.; Wrendo M. Godwin, 
Parksley, Va.; Callan Graham, Junction, Tex.; Harold F. Gulde, 
Los Angeles, Calif. ; William G. Hassler, Lancaster, Pa.; Thomas 
A. Henry, High Point, N. C.; D. A. Jackson, Gurdon, Ark.; 
Leonard C. Jacobs, St. Louis, Mo.; Wilbur Donald Jobe, Jack- 
sonville, Fla.; Edward Mayo Land, Statesville, N. C.; John S. 
Lavin, Orlando, Fla.; Harold S. Lazar, New York, N. Y.; Willis 
Vernon Lewis, Little Rock, Ark.; Vernon W. Marr, Boston, 
Mass. ; George E. Marshall, Las Vegas, Nev.; Nicholas Martini, 
Passaic, N. J.; C. Ronald Mason, Los Angeles, Calif.; James E. 
McFeely, Jr., Pueblo, Colo.; John F. McGuinness, Boston, Mass.; 
Alvin J. McNulty, Boston, Mass.; Mitchell Melich, Moab, Utah; 
Charles B. Newhall, Boston, Mass.; Clark Nichols, Jr., Wash- 
ington, D. C.; Paul T. Omer, New York, N. Y.; Frank H. Oster- 
lind, Minneapolis, Minn.; James E. Personius, Elmira, N. Y.; 
James W. Porter, Topeka, Kan.; Warren Price, Jr., Washing- 
ton, D. C.; David Probstein, Indianapolis, Ind.; William John 
Quinn, Minneapolis, Minn.; Harold G. Ripple, Lancaster, Pa.; 
John R. Robinson, Gadsden, Ala.; Nathan Dinsmore Rowley, 
San Francisco, Calif.; Israel Rumizen, Buffalo, N. Y.; Harold 
R. Schradzke, Chicago, Ill.; Theodore E. Shasta, Boston, Mass.; 
Roger L. Shidler, Seattle, Wash.; Melvin Silverman, Boston, 
Mass.; Charles A. Silveus, New York, N. Y.; Robert G. Sprague. 
Peoria, Ill., Francis A. Stanger, Jr., Bridgeton, N. J.; Royal 
Anthony Stewart, Reno, Nev.; Albert John Tait, Pueblo, Colo.; 
George E. Truman, Lincoln, Neb.; J. Russell Verbrycke, 3rd, 
Washington, D. C.; Einar Viren, Lincoln, Neb.; Leonard A. 
Warren, Coxsackie, N. Y.; Donald Paul White, Los Angeles, 
Calif.; Paul Wolfe, Fort Smith, Ark.; Jeremiah Wood, Glovers- 
ville, N. Y.; Edward Ledwidge Wright, Little Rock, Ark.; 
Lauren M. Wright, Los Angeles, Calif.; Herbig Younge, Peoria, 
Ill., and Sidney H. Zuckerman, New York, N. Y. 
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Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THe Trarric WoRLD. 


The Traffic Club of Minneapolis will play host to the 
Transportation Club of St. Paul for the annual inter-city golf 
tournament of the two clubs. The contest will be held July 
15 at the Golden Valley Country Club, Minneapolis. L. L. 
Newell is chairman of the golf committee for the Minneapolis 
club, and Art Peter for St. Paul. Members of the Minneapolis 
club volunteered their cars to take underprivileged families 
to the Salvation Army Silver Lake Camp July 13. George E. 
Hunt was chairman of the transportation committee. 





The Traffic and Foreign Trade Club of Galveston, Tex., at 
its regular monthly luncheon meeting July 5, heard a talk on 
the brewing industry by H. J. Caro, secretary-treasurer, Gal- 
veston-Houston Breweries, Inc. J. W. Daley and C. R. Dick, 
co-chairmen of the program committee, also arranged for vocal 
selections by Voiles J. Gallaher. 





The Los Angeles Transportation Club and the Women’s 
Traffic Club of Los Angeles will jointly sponsor a picnic outing 
and dinner dance July 20 at the Altadena Country Club. The 
program will include free pony rides and special entertainment 
for children, the transportation club golf championship compe- 
tition, a bathing beauty contest, track events, ladies’ rolling pin 
throwing contest, a softball game between members represent- 
ing carriers and shippers, tennis, volleyball, swimming, and a 
bridge tournament. Following the evening dinner, prizes will 
be awarded, members will provide their own amateur talent 
program, and the dance will be held. Lillian Blythe and W. O. 
Narry are co-chairmen of the general picnic committee. Other 
committee heads include: Golf, Walter Jordan; baseball, Paul 
Moore and Mel Becker; volleyball, Nick Terry; tennis, Erna 
Mattoon; field events, Ruth McClelland and Walter W. Jordan; 
bridge, Irma Rice and Fred Hicks; entertainment and amateur 
program, Irma Rice and George Bower; children’s events, Mrs. 
George Wilson; welcoming, Genevieve Musical and Milton 
Farmer, and transportation, Bess Anderson and Al Davis. 





The Chattanooga, Tenn., Traffic and Transportation Club 
will hold its annual golf outing at the Chattanooga Golf and 
Country Club July 17. The golf committee, headed by O. L. 
Woodward, has arranged for swimming, tennis, card games, 
and other entertainment. 





_ The Traffic Club of Denver, Colo., will hold its annual pic- 
nic and steak fry at Eldorado Springs, Colo., July 20. The out- 
ing committee has arranged for contests, swimming, dinner, 
and a dance for members and guests. 





The Texarkana, Ark.-Tex., Traffic Club, at its semi-annual 
election at the Hotel McCartney July 5, elected A. L. Middle- 
brook, traffic manager, Wood Preserving Corporation, as presi- 
dent. Others elected were: Vice-president, Wilbur A. Smith, 
Southwestern Transportation Company; secretary, Ralph 
Swaidner; members of the board of directors, C. E. Gray, Doc 
Donhan, W. R. Staggs, S. L. Wright, W. H. A. Turner, J. R. 
Gunter, L. L. Coleman, C. W.*Waterman, and L. L. Beall. 





The Tuesday traffic forum of the Pacific Traffic Association 
heard a talk July 9 by John F. McGowan, member of the San 
ee Board of Supervisors, on “The Hetch-Hetchy 

Toblem.” 





The Central Ohio Traffic Club will hold a golf outing at 
the Marion Country Club, Marion, O., August 7. 





The Transportation Club of Decatur, Ill., will hold its an- 
nual mid-summer outing August 13 and 14 at the South Side 
Country Club. On August 13 members will play golf, and 
Women guests will have a bridge luncheon. Golfing will con- 
Unue August 14, and members and guests will engage in swim- 
ming, horseshoes, tennis, bowling on the green, and card games. 


101 


A breakfast and theatre party will be held by the women, and 
in the evening a dinner and dance will be held. Winners of 
the golf and pinochle contests will receive trophies donated by 
the Wheeling and Lake Erie Railroad. 





The Traffic Club of Pittsburgh, Pa., will hold its annual 
summer golf outing at the Pittsburgh Field Club July 25. 
Warren W. Brown, general agent, Nickel Plate Road, and E. J. 
Schiffer, assistant to general traffic manager, Gulf Oil Corpo- 
ration, will make the arrangements for the outing. 





Members of the board of directors of the Associated 
Traffic Clubs of America are voting by mail on an application 
for membership from the Women’s Traffic Club of Fort Worth. 
The club has 25 members. Helen Huff, Fort Worth and Denver 
City Railway, is president, and Nina Grace Hohman, Missouri- 
Kansas-Texas Railroad, is secretary. 





The South Bend, Ind., Transportation Club will hold its 
annual golf outing at the Morris Park Country Club July 23. 
Door and golf prizes will be awarded following a dinner in the 
evening. 





The Traffic Club of St. Louis will hold its annual summer 
outing at the Norwood Hills Country Club, Normandy, Mo., 
July 16. The entertainment committee, headed by W. G. 
Evans, will provide outdoor and indoor games and a dinner 
dance. F. F. Robinson is chairman of the reception committee. 





The Eastern Indiana Transportation Club will hold its 
annual golf outing at Westwood Country Club, New Castle, 
Ind., July 23. George Fields, traffic manager, Chrysler Corpo- 
ration, New Castle, is chairman of the arrangements com- 
mittee. 





The Rail and Water Club of Los Angeles, at its first meet- 
ing in its new quarters in the Los Angeles Transportation Com- 
pany rooms in the Pacific Electric Building, held a joint pro- 
gram July 8 with the Los Angeles Transportation Club and the 
Women’s Traffic Club of Los Angeles. Members of the three 
clubs participated in a quiz contest, led by George Bower, 
manager, Dodwell and Company, Ltd. 





The Omaha Traffic Club will hold a barbecue outing for 
members only at Lake View Park, East Omaha, July 18. There 
will be horseshoe pitching, archery and a shipper-carrier base- 
ball game. 





The Traffic Club of Kansas City will hold a golf tourna- 
ment at Hillcrest Country Club July 19. 





The evening of July 16 will be transportation night at the 
Norton Street Ball Park in Rochester, N. Y. On that evening, 
3,000 transportation people will attend the game between the 
Buffalo and Rochester teams of the International League. A 
committee of the Transportation Club of Rochester, headed by 
W. R. Cooley, as general chairman, is promoting the affair. 





Digest of New Complaints 





MC C-185, coal, Wyoming to Idaho. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates, charges, rules, regulations and prac- 
tices of common carriers by motor vehicle respecting the trans- 
portation of coal from mines in Wyoming, located within approxi- 
mately 35 miles of Alpine, Wyo., to points in Idaho. 

No. 28421, Sub. No. 1, Baltimore & Ohio et al. vs. Livestock Terminal 
Service Co. 

Alleges that charges assessed by defendant on and after June 1 
for unloading direct shipments and loading and unloading market 
shipments of live stock at its facilities in Cleveland, O.,. and for 
unloading and reloading in-transit shipments at its facilities in 
Cleveland, O., for feed, water, or rest, violate sections 1 and 6. 
The charges complained of, according to the complaint, have not 
been and are not presently published in any tariff on file with the 
Commission. Ask reasonable charges and reparation. (C. R. Web- 
ber, attorney for the B. & O., B. & O. Bldg., Baltimore, Md.) 

No. 28513, Swift & Co., Chicago, Ill., vs. Alton et al. 

Rates and charges, green salted hides, Kansas City, Kan., South 
St. Joseph, Mo., South Omaha, Neb., and Sioux City, Ia., to Cin- 
cinnati, O., Louisville, Ky., and Columbus, Ind., in violation of 
section 6. Asks reparation. (Ross Dean Rynder, 4115 Packers 
Ave., Chicago, Ill.) 

No. 28511, Burdette Ginning Association, Burdette, Miss., vs. Yazoo & 
Mississippi Valley et al. 

Rates. and charges, cotton gin machinery, Columbus, Ga., to 

Burdette, Miss., in violation of sections 1, 3, and 4, the undue 








preference alleged being for receivers at Memphis, 
reasonable rates and reparation. (C. E. McDaniel, 
change Bldg., Memphis, Tenn.) 

. 28512, General Candy Corporation, Chicago, IIl., vs. 
et al. 

Charges, chocolate coating, Hershey, Pa., to Chicago, Ill., in 
violation of sections 1, 2 and 3. Asks reparation. (O. L. Foxvog, 
4701 Armitage Ave., Chicago, Ill.) 

MC C-184, cotton, wool, and related articles to Texas ports. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates, charges, rules, regulations and prac- 
tices of motor common carriers respecting the transportation of 
cotton, cotton linters, cotton motes, second-cut cotton linters, cot- 
tonseed hull fiber or shavings, cotton waste, cotton factory sweep- 
ings, wool, and mohair, from Lake Charles and Shreveport, La., 
Texarkana, Ark., and points in Texas to Corpus Christi, Galves- 
ton, Houston, and Texas City, Tex. 

. 28514, Neuhoff Packing Co., Nashville, Tenn., 
& Rockfish et al. 

Rates, fresh meats and packing house products, 
and/or mixed carloads, between Nashville, Tenn., 
Ala., Moultrie, Ga., Ocala, Fla., and Atlanta, Ga., and all points 
within official classification territory, in violation of sections 1 
and 3, the undue preference alleged being for plants in Central 
Freight Association territory and in Iowa and southern Minnesota. 
Ask reasonable rates. (Ross Dean Rynder, Union Stock Yards, 
Chicago, Ill.) 


Tenn. Asks 
901 Cotton Ex- 


Reading Co. 


et al. vs. Aberdeen 


in straight 
Montgomery, 


Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THm TraFFic WorRLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


July 15—Ashland, Ky.—Federal Bldg.—Examiner Prichard: 
Finance 10139—Supplemental application of C. & O. for certificate 
permitting abandonment of line extending from Garrison to Poplar 
Spur, in Lewis and Carter counties, Ky. 


July 15—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Worthington: 
1. & S. 4779—Live stock to and from the south. 
28179—Farris & Co. et al. vs. A. C. L. et al. 
28289 and Sub. 1—Eastern Meat Packers Assn. et al. vs. A. & R. et al. 
28312—Louisville Livestock Exchange vs. A. G. S. et al. 
28365—Bourbon Stock Yard Co., Inc., et al. vs. A. G. S. et al. 
28372—Louisville Livestock Exchange vs. A. G. S. et al. 
28425—-Louisville Board of Trade vs. A. G. S. et al. 
28450—Alabama Public Service Commission et al. vs. A. & R. et al. 
1. & S. 4780—Live stock from and to the south. 
1. & S. 4781 and |. & S. 4782—Live stock, south to east. 
Fourth Section Application 18114—Live stock from and to points in 

the south. 

July 15—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 101772—M. Newman, Sandersville, Ga., certificate. 

July 15—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Worthington: 

* 1. & S. 4779, Ist Sup.—Live stock to and from the south. 

July 15—Brooklyn, N. Y.—Hotel St. George—Examiner Rice: 
28461—Maywood Chemical Works vs. Erie et al. 

July 15—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 
Finance 10882—C. M. St. P. & P. reorganization. 

July 15—Chicago, I1l.—Morrison Hotel—Examiner Archer: 
28433—-Status of Western Transit Co. 
24449, Sub. 1—Bannock Motor Co. et al. vs. A. T. & S. F. et al. 


July 15—Chicago, Ill.—Sherman Hotel—Examiner Clifford: 
* MC F-1226—A. Clark, lease, C. W. and N. M. Ronken. 
* MC F-1242—Kenosha Auto Transport Corp., purchase, Great Lakes 
Driveaway Corp. 
* MC F-1243—Kenosha Auto Transport Corp., purchase, T. Kappel. 
July 15—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 11924, Sub. 1—R. E. Blair, Ashtabula, O., certificate to extend 
operations. 
MC 31220—Daniels Motor Freight Service, Youngstown, O., certificate 
or permit. 
July 15—Columbia, S. C.—Hotel Jefferson—Examiner Garofalo: 
MC 100824—Star Route, Orangeburg, S. C., certificate. 
July 15—Des Moines, la.—Hotel Kirkwood—Examiner Dawson: 
MC 94704, Sub. 1—Fairchild Transportation Co., Gladbrook, Ia., cer- 
tificate to extend operations. 
July 15—Fort Wayne, Ind.—U. S. Court—Examiner Price: 
MC 70243, Sub. 4—Mat Knecht Trucking Co., Hartford City, Ind., 
permit to extend operations. 


July 15—Montgomery, Ala.—Public Service Comm.—Examiner Higgins: 
* MC F-1249—Baggett Transportation Co., purchase, J. B. Baggett. 

* MC F-1279—Southeastern Greyhound Lines, purchase, G. E. Guthrie. 
July 15—Odessa, Tex.—County Court—Jt. Bd. 33: 


MC 76532, Sub. 1—Midland Hardware Co., Midland, Tex., 
extend operations. 


MC 101309—J. B. Roberts, Wink, Tex., certificate. 
July 15—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bd. 88: 
MC 38284, Sub. 2—Lyman Truck Lines, Muskogee, Okla. 


permit to 
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July 15—Portland, Ore.—Multnomah Hotel—Jt. Bd. 5: 
MC 10941, Sub. 1—B-Line Motor Freight, Portland, certificate. 
July 15—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 101026—L. Christensen, Kanaranzi, Minn., certificate. 
MC 101030—H. Pallesen, Fulda, Minn., certificate. 
July 15—Washington, D. C.—Argument: 
27826—Louis Horowitz and Irving Horowitz, dba Growers’ Market. 
ing Co. vs. P. M. et al. 


28282—-Oklahoma Horse & Mule Commission Co. et al. vs. A. T. &§, 
F. et al. 


28244—L. A. Cox et al. vs. A. T. & S. F. et al. 
July 15—Washington, D. C.—J. E. Davey: 
MC F-1223—Transport Co., control, Arrow Carrier Corp. et al.; pur. 
chase, A. B. Crichton et al. 
MC F-1244—Transport Co., control, Barnwell Brothers, Inc., 
MC F-1264—Transport Co., control, 
Inc., et al. 

July 15—Washington, D. C.—Examiner Fuller: 
28150—Industrial sand within western Pennsylvania. 
July 16—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 157: 

MC 101570—R. Weir, La Grange, Ga., certificate. 


July 16—Brooklyn, N. Y.—St. George Hotel—Examiner McCaslin: 
Ex Parte MC 36—Records of passenger brokers. 
Ex Parte MC 35—Exemption of casual, occasional or reciprocal trans- 
portation of passengers by motor vehicle. 


July 16—Chicago, Ili.—Sherman Hotel—Examiner Clifford: 

* MC F-1100—Rock Island Motor Transit Co., purchase, C. R. I. & P, 
Ry. Co. 

* MC F-1181—Yellow Truck Lines, Inc., 
Inc. 


et al. 
Atlantic States Motor Lines, 


purchase, F & H Truck Lines, 


July 16—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 12203, Sub. 1—Highway Tours, Inc., Cleveland, O., license. 


July 16—Columbia, S. C.—Jefferson Hotel—Examiner Garofalo: 
MC 11842—G. E. Cunningham, Darlington, S. C., certificate or permit. 
July 16—Des Moines, !a.—Hotel Kirkwood—Examiner Dawson: 
1. & S. M-1070—Heuer Truck Lines, commodities, central and mid 
western states. 
MC 100449, Sub. 1—F. Mallinger, Duncombe, Ia., certificate. 
July 16—Fort Wayne, Ind.—U. S. Court—Examiner Price: 
MC 65870, Subs. 1 and 2—Smith Trucking Co., Bluffton, Ind., cer- 
tificate to extend operations. 
July 16—Lansing, Mich.—Federal Bldg.—Jt. Bd. 76: 
MC 35628, Sub. 4—Interstate Motor Freight System, 
Mich., certificate to extend operations. 


July 16—Lansing, Mich.—Federal Bldg.—Examiner Lawton: 
MC 101581—Contract Carriers, Inc., Saginaw, Mich., permit. 


Inc., Detroit, 


. sais 1 


, iDEA FOR EUROPE'S 
FiRst BALLOON, IT ISSAID, CAME 1 M. MONTGOLFIER OF 
FRANCE, WHILE LISTENING TO HIS WIFE DESCRIBE HOW THE 
WIND BILLOWED OUT CLOTHES HUNG ON THE WASH LINE, 


ly 13, 
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Perishable Freight 


Protection of perishable freight in 


transit is a prerequisite for proper 


condition at destination. 


The Santa Fe, with its fleet of 
14,500 well-insulated SFRD refrig- 
erator Cars, its corps of experts trained 
in protective service needs and its 
on-time arrivals, assures proper con- 


dition at markets. 


Load SFRD refrigerator cars 


Route —‘‘Santa Fe.”’ 


G. H. NELSON, Manager 
Santa Fe Refrigerator Department 
Railway Exchange Bldg. 
Chicago, Illinois 





Personal Notes 


William D. Lindsay, director of traffic, United States 
Gypsum Company, Chicago, retired July 10. He had been with 
that company since shortly after its organization in 1902. 

The Pacific Railway Club, meeting at the Hotel Hayward 
July 12, heard a discussion on the new Los Angeles Union 
Terminal by M. C. Blanchard, chief engineer, Atchison, Topeka 
and Santa Fe Coast Lines, and G. E. Donnatin, superintendent 
of the terminal company, each of whom helped to plan and 
operate the terminal. 

Seventy-five members of the Railroad Club of Chicago and 
Central Electric Railfans Association of Chicago were to visit 
various railroad terminals at Des Moines, Ia., July 13 and 14. 
The group was to leave Chicago on the Rock Island’s Colorado 
Express, take a “mixed” train to Indianola and Winterset, Ia., 
July 13, and visit the Des Moines terminals July 14. Some 
participants were also to visit Ames, Ia., on the tour. 

W. C. Sawyer has been appointed general foreign freight 
agent at New York, N. Y., for the Norfolk and Western, suc- 
ceeding W. D. Dimmitt, who resigned recently to accept the 
presidency of Lambert’s Point Docks, Inc., Norfolk, Va. L. H. 
Butler has been named foreign freight agent for the railroad 
at Norfolk. 

Gerald P. Trachta has been appointed assistant chief oper- 
ating officer, mechanical department, Chicago, for the Rock 
Island Lines, and A. R. Ruiter has been appointed superin- 
tendent of motive power, first mechanical district, Chicago. 
Appointments announced by the freight traffic department in- 
clude: C. A. Cromwell, general agent, Washington, D. C.; 
D. E. Barry, traveling freight agent, Philadelphia, Pa., and 
C. V. Stuteville, city freight agent, Philadelphia. 

Frank Cleveland Kilroy has assumed duties as local freight 
agent at Chicago for the Atchison, Topeka and Santa Fe. He 
succeeds H. B. Lautz, who retired. 

E. W. Bennett has been appointed traffic manager at Chi- 
cago and H. L. Tibbetts has been appointed general agent at 
Milwaukee, Wis., for the New York Despatch Refrigerator and 
National Despatch Refrigerator Lines. 

N. B. Rader has been appointed to the new position of 
coordinator of the traffic planning board of United Air Lines. 
He will also continue as interline traffic manager. Arthur W. 
Jerrems has joined the sales staff of the company, at Chicago. 

J. E. Cornell has been appointed general eastern passenger 
agent and Theodore C. Black has been named district passenger 
agent, both at New York City, for the Louisville and Nash- 
ville Railroad. 


J. L. Sheely and E. C. May have been appointed terminal 
managers at Chicago for the Inter-State System, motor haulers. 


W. R. Burghardt, traffic manager, Courteen Seed Company, 
and former traffic instructor at the Milwaukee Vocational 
School, will teach a night class in traffic managementrin the 
extension division of the University of Wisconsin, at Milwaukee. 
Dr. G. A. Parkinson, assistant director of the extension divi- 
sion, has arranged for the course to begin in September. 


R. M. McWilliams, executive general agent at New Orleans 
for the Missouri Pacific Railroad, was killed in an automobile 
accident near New Orleans July 10. 


C. A. Hodgman has been appointed traffic manager for the 
Port of San Diego, Cal. The position of assistant manager 
which he formerly held has been abolished. 


A. J. Maloney has been appointed assistant general freight 
agent for the St. Louis Southwestern Railway, at St. Louis, 
to succeed C. G. Rausch, who resigned to accept a position 
with the Commodities Credit Corporation, at Washington, D. C. 








July 16—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bd. 39: 
MC 1710, Sub. 1—C. A. McBurney Tank Line, Enid, Okla., certificate 
to extend operations. 
MC 101485—Wolfe Oil Co., Blackwell, Okla., permit. 
July 16—Portland, Ore.—Multnomah Hotel—Jt. Bd. 81: 
MC 87899, Sub. 1—L. Blakkolb, Portland, Ore., certificate to extend 
operations. 
July 16—Salisbury, Md.—Federal Bldg.—Examiner Woodrow: 
1. & S. M-1073—Pepper Poultry Co., commodities, middle Atlantic 
states. 
July 16—Sioux Falis, S. D.—U. S. Court—Jt. Bd. 147: 
MC 101025—E. Rohman, Triumph, Minn., certificate. 
MC 101115—W. Silvernale, Currie, Minn., certificate. 
July 16—Washington, D. C.—Argument: 


MC 84445—Victor Lynn Lines, Inc., Salisbury, Md., contract carrier 
application. 
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MC 2743, Sub. 4—Dixie Greyhound Lines, 
Fulton-Cairo, extension. 
MC 29957, Sub. 10—Tri-state Transit Co. of La., Inc., extension, Cairo, 
Tll.-St. Louis, Mo. 
MC 29957, Sub. 8—Tri-state Transit Co. of La., Inc., Columbus, Miss,, 
Jackson, Tenn., extension. 
July 16—Washington, D. C.—Examiner Glover: 
Fourth section application 17771—Coal between points in the south, 
Fourth section application 17880—Coal from southwest Virginia to 
Alcoa, Knoxville and Maryville, Tenn. 
July 17—Brooklyn, N. Y.—Hotel St. George—Examiner Rice: 
28329—Great Lakes Coal & Coke Co. et al. vs. A. T. & S. F. et al. 
July 17—Chicago, I!1.—Morrison Hotel—Examiner Archer: 
Ex Parte 104, Part 2—Practices of carriers affecting operating reve 
nues or expenses, terminal services—Celotex Co. terminal allowance, 
July 17—Chicago, 1!|.—Sherman Hotel—Examiner Clifford: 
* MC F-1266—Knox Motor Service, Inc., purchase, Indiana-Missour| 
Freight Lines, Inc. 
* MC F-1269—South Suburban Safeway Lines, Inc., purchase, Northern 
Trails, Inc. 
July 17—Cleveland, O.—Hotel Carter—Jt. Bd. 244: 
MC 19575, Sub. 4—R. Lengle, Cleveland, O., permit to extend opera- 
tions. 
July 17—Columbia, S. C.—Jefferson Hotel—Jt. Bd. 177: 
MC 17820, Subs. 5 and 6—Carolina Stages, Spartanburg, S. C., cer 
tificate to extend operations. 


July 17—EI Paso, Tex.—Hotel Paso Del Norte—Jt. Bds. 33 and 87: 
MC 319, Sub. 1—Border Truck Line, El Paso, Tex., certificate to 
extend operations. 
MC 100959—J. V. Hedrick, Hot Springs, N. M., certificate. 


July 17—Fort Wayne, Ind.—U. S. Court—Examiner Price: 
MC 22495, Sub. 1—Armstrong Trucking Co., Wabash, Ind., certificate 
to extend operations. 
July 17—Lansing, Mich.—Federal Bldg.—Jt. Bd. 57: 
MC 2998, Subs. 1 and 2—Wolverine Express, Inc., Muskegon, Mich. 
July 17—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bds. 16 and 170: 
MC 88140, Sub. 1—Buen Amigo Tours, Norman, Okla., certificate to 
extend operations. 
MC 101451—R. W. Erwin, Sentinel, Okla., certificate. 
July 17—Portland, Ore.—Multnomah Hotel—Jt. Bds. 172 and 6: 
MC 88864, Sub. 1—T. Haney, Forest Grove, Ore., certificate. 
MC 100348, Sub. 3—R. L. Smith, Portland, certificate to extend opera- 
tions. 
July 17—Sioux City, la.—Warrior Hotel—Jt. Bd. 147: 
MC 95504—F.. Thedens, Jr., Little Rock, Ia. 
MC 95576—E. K. Lursen, Little Rock, Ia. 
July 17—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 146: 
MC 101110—G. A. Jones, Lakefield, Minn., certificate. 
July 17—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 148: 
MC 95283—C. A. Moen, Canton, S. D., common carrier application. 
July 17—Washington, D. C.—Examiner Glover: 
Fourth section application 18294—Coal to Ga. points. 


July 17—Washington, D. C.—Argument: 

MC 925—Doyle Transfer Co., Inc., Glasgow, Ky., contract carrier 
application. 

MC 5916—Royal Blue Line, Inc., Boston, Mass., common carrier ap- 
plication. 

MC 69394—The Gray Line, Inc., Boston, Mass., common carrier ap- 
plication. 

MC 29957, Sub. 16—Tri-state Transit Co. of La., Inc. 

MC 100270, Sub. 1—G. E. Biddison, contract carrier application. 


July 18—Chicago, IIl.—Hotel Morrison—Examiner Archer: 

1. & S. 4806—All freight, Chicago and St. Louis to Santa Rosa, N. M. 
July 18—Chicago, I!l1.—Sherman Hotel—Examiner Clifford: 
* MC F-1282—Square Deal Cartage Co., purchase, Crown Motor Serv- 

ice, Inc. 

July 18—Cleveland, O.—Hotel Carter—Jt. Bd. 27: 

MC 3160i1—Steely Trucking Co., Cleveland, certificate or permit. 
July 18—Cleveland, O.—Hotel Carter—Jt. Bd. 59: 

MC 31601, Sub. 1—The Steely Trucking Co., Cleveland, O. 


July 18—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 77: 
MC 1511, Sub. 28—Greyhound Lines, San Francisco, Calif., certificate 
to extend operations. 


July 18—Oklahoma City, Okla.—Skirvin Hotel—Examiner Bradford ani 
Jt. Bd. 15: 
MC 42011, Sub. 2—D. Q. Wise & Co., Pawhuska, Okla., certificate t 
extend operations. 
MC 53508, Sub. 1—Herndon Brothers, Smithville, Okla., permit t0 
extend operations. 


July 18—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 101339, Sub. 1—R. L. Cook, Ridgefield, Wash., certificate. 
MC 101340, Sub. 1—P. W. Ferneding, Vancouver, Wash., certificate. 
MC 101341, Sub. 1—J. G. Hendricks, Ridgefield, Wash., certificate. 
MC 101342, Sub. 1—N. S. Ivans, Vancouver, Wash certificate. 


July 18—Shreveport, La.—Washington Youree Hotel—Examiner Hit 
gins: 
* MC F-1271—Herrin Motor Lines, Inc., purchase, Kimbel Lines, Inc. 


July 18—Sioux City, la.—Warrior Hotel—Jt. Bds. 185 and 184: 
MC 83252, Sub. 1—Muckey Truck Line, Yankton, S. D., certificaté 
to extend operations. 
MC 92327, Sub. 1—R. Kleinberg, Wynot, Neb., certificate to extent 
operations. 
* MC 83252—Muckey Truck Line, Yankton, S. D., certificate. 
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MODERN GENERAL 
WIRE-BOUND CRATES 


400 THOUSAND 
POUNDS 


Saved 


IN ONE YEAR 
WITH 


General 


REG. v.86. PAT. OFF. 


WIRE-BOUND CRATES 


A well-known electrical apparatus 
manufacturer eliminated 405,000 
pounds of unnecessary tare weight from shipments of 
large transformers alone. The total annual saving re- 
sulting from this one improvement amounted toseveral 
thousand dollars. As the saving was made possible by 
scientifically designed General wire-bound crates, 
there was no sacrifice of protection for the product. 


The General Box laboratory is constantly developing 
cost-reducing containers for manufacturers of a wide variety of products. 
The advantages of this time-proved service are available to you, with- 
out charge. 


Whether your product is large and heavy, or small and lightweight, 
General wire-bound or all-bound boxes may be the means of reducing 
your packing, handling and shipping costs. Write for complete 
information. 


GENERAL BOX COMPANY 


General Offices: 50 W. Illinois Street, Chicago, IIl. 


District Offices and Plants: Brooklyn, Cincinnati, Detroit, Kansas City, Louisville, 
Milwaukee, New Orleans, Sheboygan, East St. Louis, Winchendon. 
Continental Box Company, Inc.: Houston - Dallas 





| oe Ye — 
SENGER AND FREIGHT 
Service from 


U. §. GULF PORTS TO 
> t BRAZIL-URUGUAY-ARGENTINA 
e MISSISSIPPI] SHIPPING CO. 


CHICAGO NEW ORLEANS NEW YORK 





33rd St. and 
S.Wabash Ave. 
Chicago 


General Office 
8th & Kentucky Sts. 
MOTOR EXPRESS Louisville, Ky. 


INCORPORATED 
Daily Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, North Carolina, South Carelina and Georgla 


ROUTE GALVESTON 


for EFFICIENT, ECONOMICAL 
SERVICE and QUICK DISPATCH 


Galveston Wharf Company 


Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 











TRAFFIC WORLD 


July 18—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 26: 

MC 49350, Sub. 1—E. J. Gehrts, Lake Benton, Minn., certificate to 
extend operations. 

MC 89704, Sub. 1—Barnes Brothers, Pipestone, Minn., certificate to 
extend operations. 


July 18—Washington, D. C.—Argument: 
28106—Petroleum Rail Shippers’ Assn. vs. A. & S. et al. 

July 18—Washington, D. C.—Examiner Molster: 

* Finance 12935—Application of B. & M. for authority to acquire con- 
trol of Pemigewasset Valley R. R. by purchase of capital stock. 

* Finance 12936—Application of B. & M. for authority to acquire con- 
trol of Peterborough R. R. by purchase of capital stock. 

* Finance 12937—Application of B. & M. for authority to acquire contro] 
of Wilton R. R. Co. by purchase of capital stock. 

* Finance 12938—Application of B. & M. for authority to acquire contro] 
of Concord & Portsmouth R. R. by purchase of capital stock. 


July 19—Brooklyn, N. Y.—Hotel St. George—Examiner Wilbur: 
1. & S. 4802—Split deliveries and drayage allowance at New York. 


July 19—Cleveland, O.—Hotel Carter—Jt. Bd. 27: 
MC 101438—Marion Trucking Co., Campbell, O., permit. 
July 19—Columbia, S. C.—Jefferson Hotel—Examiner Garofalo and Jt. 
Bd. 177: 
MC 14135—Cooke and Haselden, Lake City, S. C., certificate or permit. 
MC 41480, Sub. 4—E. L. Long Motor Lines, Inc., Greenwood, S. C., 
certificate to extend operations. 
July 19—Denver, Colo.—Public Utilities—Examiner Corcoran: 
1. & S. M-1113—Petroleum, Scottsbluff, Neb., to Colorado and Wy 
oming. 
July 19—Lansing, Mich.—Federal Bldg.—Examiner Lawton: 
MC 66408, Subs. 1 and 2—Three Rivers Cartage Co., Inc., Three 
Rivers, Mich., permit to extend operations. 
July 19—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 29740, Sub. 2—North Bank Truck Line, Inc., Bingen, Wash., cer- 
tificate to extend operations. 
MC 38010, Sub. 1—Oregon Auto Despatch, Portland, Ore., certificate 
to extend operations. 
MC 88888, Sub. 2—C. Sheldon, La Center, Wash., certificate to extend 
operations. 
July 19—Sioux City, la.—Warrior Hotel—Jt. Bd. 185 and 148: 
MC 101528—C. C. Coleman, Hawarden, Ia., certificate. 


July 19—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 26: 
MC 80742, Sub. 1—E. Baack, Pipestone, Minn., certificate to extend 
operations. 
MC 101175—L. Bjornstad, Canby, Minn., certificate. 
July 19—South Bend, Ind.—Federal Bldg.—Examiner Price: 
MC 8341, Sub. 1—Hall Transfer Co., South Bend, Ind., certificate to 
extend operations. 


July 19—Texarkana, Tex.—Federal Bldg.—Examiner Higgins: 
* MC F-1270—Crown Coach Co., purchase, Tri-state Transit of Louisi- 
ana, Inc. 
July 19—Tulsa, Okla.—Mayo Hotel—Examiner Bradford and Jt. Bd. 88: 
MC 101455—Sapulpa Truck Terminal, Sapulpa, Okla., certificate. 
July 20—Cleveland, O.—Hotel Carter—Jt. Bd. 117: 
MC 101370—Salemi Cartage Co., Cleveland, O., certificate. 
July 20—Dallas, Tex.—Baker Hotel—Examiner Higgins: 
* MC F-1257—Southwestern Greyhound Lines, Inc., purchase, R. W. 
Lee. 


July 20—Davenport, la.—U. S. Court—Jt. Bd. 54: 
* MC F-1254—Tri City Ry. Co. (Iowa), purchase, Clinton, Davenport 
& Muscatine Ry. Co. 
July 20—Lansing, Mich.—Public Utilities—Examiner Lawton: 
|. & S. M-1079—Paints Grand Rapids to Rochester, Syracuse and 
Utica. 
July 20—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 26: 
MC 81606, Sub. 1—B. H. Piepgras, Pipestone, Minn., certificate to 
extend operations. 
July 20—Sioux City, la.—Warrior Hotel—Jt. Bd. 148: 
MC 14036, Sub. 2—G. Dahl, Sioux City, Ia., permit to extend opera- 
tions. 


July 20—Tulsa, Okla.—Mayo Hotel—Examiner Bradford: 
MC 101262—D. W. Ahl, Henryetta, Okla., certificate. 


July 22—Brooklyn, N. Y.—Hotel St. George—Examiner Naftalin: 
* MC 3, Sub. 2—Garden State Lines, Maywood, N. J., certificate to 
extend operations. 


July 22—Chicago, IIl.—Hotel Sherman—Examiner Lawton and Jt. Bd. 
17: 


MC 31350, Sub. 1—Metropolitan Deliveries, Ltd., Chicago, permit to 
extend operations. 
MC 100271—Mayfair Motor Service, Inc., Chicago. 


July 22—Cleveland, O.—Hotel Carter—Jt. Bd. 117: 
MC 101325—Dependable Cartage, Inc., Cleveland, O., certificate. 


July 22—Columbia, S. C.—Jefferson Hotel—Jt. Bd. 2: 
MC 101166—G. S. Barr, Cooper, S. C., certificate. 


July 22—Denver, Colo.—Public Utilities—Examiner Corcoran: 
1. & S. M-1135—Confectionery between Colorado and Kansas-Missourl. 


July 22—Louisville, Ky.—Brown Hotel—Examiner Bradford: 
MC 74362, Sub. 2—B. Wolf, New Albany, Ind., permit to extend 
operations. 


July 22—New Orleans, La.—Jung Hotel—Examiner Lyle: 

Finance 12843—Application of T. & P., Guy A. Thompson, trustee, 
Mo. Pac., and Texas Pacific-Missouri Pacific Terminal R. R. of 
New Orleans for authority (1) to extend their lines of railroad 
and (2) to abandon certain lines of railroad, ferries, and facilities, 

all in Orleans and Jefferson Parishes, La. 
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Ww In 15 short years, freight schedules have 
been shortened as much as 60 per cent—and 
the battle ‘against Father Time still continues. 
(For example, shipping time from Chicago to the 
West Coast was lessened by 24 hours during 
April of this year.) 


Today, with fast local and through schedules 
and participating as an intermediate carrier on 
many transcontinental routes, the Burlington is 
contributing in a major way to the efficient, eco- 
nomical movement of the nation’s commodities. 









}E=)-) © Blom 4 7-\:-Weo) 0) 114. 1):) 8 2) 104 ol ee oy 0) 










Yes, complete continental coverage—3 miles a minute— | 
Air Express, the sky-route national network | 
—North, South, East, West. Direct, day and night, to and | 


by super-swift 


\COVER ALL WATER ROWTSL 


Lyeryni¢qht-.. 
Qverni¢ght!... 


from 232 key cities in the United States and Canada, and 


to and from all points between by fast air-rail connections 


With 23,000 offices. Special pickup and Special delivery. 
For service phone RatLway Express—Air Express Division. 


AIR 


AIRN 


EXPRESS N SS 


md@OQOuUSTON 


The port of many advantages 








Unexcelled facilities, 


especially designed 











to function in an effi- 
cient manner, assure 


satisfaction for all 


shippers. 






J. RUSSELL WAIT, Director of the Port 
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July 22—Philadelphia, Pa.—Adelphia Hotel—Examiner Myers: 

* |, & S. M-1092—Berries, Burlington county, N. J., to Philadelphia 
and New York City. 

* MC 22454, Sub. 2—Nu-Car Carriers, Inc., Chester, Pa., certificate to 
extend operations. : 


July 22—Portiand, Ore.—Multnomah Hotel—Examiner Kephart: 
1. & S. M-1034—Cascade Fast Freight, commodities from and to Call- 
fornia. 
1. & S. M-1087—Distribution and tonnage reduction rules on Pacific 
coast. ; 
July 22—San Antonio, Tex.—Hotel Plaza—Examiner Harrison: 
MC 101317, Sub. 1—Safeway Service, San Antonio, Tex. 
July 22—Sioux City, la.—Warrior Hotel—Jt. Bd. 148: 
MC 96254—O. Naglestad, Inwood, Ia., certificate. 
MC 101357—F. Hieb, Tripp, S. D., certificate. 
July 22—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 248 and Examiner 
Messer: 
MC 81292, Sub. 3—Tri-State Transportation Co., Sioux Falls, S. D., 
certificate to extend operations. 
MC 101369—M. A. Olson, Ormsby, Minn., certificate. 


July 22—St. Louis, Mo.—Coronado Hotel—Examiner Archer: 
1. & S. 4791—Petroleum products between W. T. L. points. 
July 22—Washington, D. C.—Argument: 
Finance 11040—St. L. S. W.—reorganization. 


July 23—Chicago, IIl.—Sherman Hotel—Examiner Lawton: 
1. & S. M-1097—Mixed shipments between Elkhart, Ind., and Twin 
Cities. 
July 23—Chicago, IIl.—Hotel Sherman—Examiner Snow: 


Ex Parte MC 2—In the matter of maximum hours of service of motor 
carrier employes. 

Ex Parte MC 3—In the matter of need for establishing reasonable 
requirements to promote safety of operation of motor vehicles used 
in transporting property by private carriers. 


July 23—Columbia, S. C.—Jefferson Hotel—Jt. Bds. 352 and 2: 
MC 101336—N. Harvey, Fairfax, S. C., permit. 
MC 101391—Bradshaw and Tucker, Society Hill, S. C., permit. 
July 23—Louisville, Ky.—Brown Hotel—Jt. Bd. 281: 
MC 101328—Mobile and Ohio Transportation Co., St. Louis, Mo., cer- 
tificate. 
July 23—Pittsburgh, Pa.—Federal Bldg.—Commissioner Patterson: 
24049—A. Johnston, grand chief engineer of the Brotherhood of Loco- 
motive Engineers et al. vs. A. T. & S. F. et al. 
July 23—Scranton, Pa.—Federal Bldg.—Examiner Myers and Jt. Bd. 42: 
* MC 19048, Sub. 3—H. H. Heller, Stroudsburg, Pa., certificate to ex- 
tend operations. 
* MC 95738—J. R. Stead, Matamoras, Pa. 
July 23—Sioux City, la.—Warrior Hotel—Jt. Bd. 148: 
MC 95659, Sub. 1—I. O. Curry, Yankton, S. D., certificate to extend 
operations. 
July 23—Sioux Falls, S. D.—U. S. Court—Examiner Messer: 
MC 101080—A. Valentine, Jeffers, Minn., certificate. 


July 23—Toledo, O0.—New Secor Hotel—Jt. Bd. 57: 
MC 4627, Sub. 1—G & K Hauling Co., Toledo, O., certificate. 
MC 58914, Sub. 1—Edwards Bros., Delphos, O., certificate to extend 
operations. 
July 23—Washington, D. C.—Examiner Cheseldine: 
Fourth section applications 16457, 17246 and 17278—Cottonseed prod- 
ucts and related articles from the south to western trunk line ter- 
ritory. 





CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





TRAFFIC MANAGER WANTED—One capable of taking complete 
charge of Chamber of Commerce Traffic Bureau. Only qualified appli- 
cants will receive consideration. Write Box JJB-1, Traffic World. 


POSITION WANTED—Traffic man, with 25 years’ railroad and 
industrial traffic experience; I. C. C. practitioner. Desires position with 
earrier or in commercial traffic department. Box JJB-2, Traffic World. 


SRSSSSSSSSSSSSSSSSSSHSSSSSSSSSSSASSSSSSSAEKTSESSSSHSSHSSSSSEESHESSEESSSSSeeeeeeeaeeEs: 


Professional Services Directory 


Commercial Traffic Managers Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 
ee 


Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 
from smaller shippers who wish to obtain these special 








services. 

Statistical | HENRY J. SAUNDERS 
and nantes rea a and 
Cost Studies of renee Costs and Traffic 

Analyses 644 Transportation Bldg. 


WASHINGTON, D. C. 
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TRAFFIC WORLD 


Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 

Industrial Traffic Management, by G. Lloyd Wilson 
Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing. 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis 
sions, federal regulation. Two volumes—75 cents. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 

es  paatiaed Freight Transportation, by Charles E. 

arks 
Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 

The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 
Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 
a Organization, Operation and Traffic, by G. Lloyd 
ilson 


Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and _ traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50 cents. 

Motor Freight Transportation and Regulation, by G. Lloyd 

Wilson 

Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 

Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed- 
eral and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices listed; any two for 75 cents; three or more, 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 
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